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Ka3zaxckuili HAUMOHAJIbLHBIM YHUBEPCUTET UM. aJib-Papadu
Opuauyecknii pakyabTer
6B04205 FOpucnpyneHuus
99789 KoHCTUTYUMOHHBIH NP oLece
Te3ucel ek
Ocennuii cemectp 2023-2024r.

TEMA 1. IloHsiTHE KOHCTUTYIIMOHHOT'O MPOIECCa U €r0 COCTaBHbBIC DJIEMEHTHI,
TEHJICHIIMHU ¥ TIPOOJIEMbI COBPEMEHHOTO Pa3BUTHS

KiroueBble ¢JioBa: KOHCTUTYIIMOHHBIN TIpoliecc; M30UpaTeNbHBINA MPOIIECC;
3aKOHOJATEJIbHBIN TPOILIECC; KOHCTUTYLIMOHHOE IPOU3BOACTBO; IOPUIMYECKAS
HayKa; OOBEKT W3ydeHHs; OOBEKT PETryIMpPOBaHUS, KOHCTUTYIIHMOHHO-TIPABOBOE
3aKOHOJATEeJIbCTBO; HOPMATUBHO-TIPABOBOM AKT.

OcHOBHBIE BONPOCHI:

1. PackpbITh cieniMpuKy KOHCTUTYLIMOHHOT'O IIpOLECCa.

2. PackpbITh METO/IbI U3YUEHHUS IOPUINYECKON HayKOW KOHCTUTYLIMOHHOTO
mpouecca.

3. [laTh omnpeneneHrne KOHCTUTYIIMOHHOMY MPOLIECCY KaKk OOBEKTY
PEryIUPOBaHUsI KOHCTUTYLIHOHHO-TIPABOBOI'0 3aKOHOIaTEIIbCTBA.

4. PacKpbITh CUCTEMY M HICTOYHUKH KOHCTUTYLIMOHHOTO Mpoiecca B PK.

Te3uc:

KonctuTyrmonnslii  mpoliecc - 3TO  OpraHU3alMOHHO  0dOpMIICHHAS,
YCTAHOBJIEHHAs] 3aKOHOM IIPOLEAYpHAas JESITEIbHOCTh MO CO3JaHUIO IPABOBBIX
HOPM WJIH 10 TIPU3HAHUIO MPABOBBIMU CJIOKUBIIUXCS, IEUCTBYIOIINX B OOIIECTBE
MpaBWJI  TOBEICHUS  TOCYHAPCTBEHHBIMM  opraHamu. lIpaBoTBOpuecTBOM
3aHUMAKOTCSl KaK CIEHHAIbHBIE HA TO YIOJHOMOYEHHBIE TOCYAapCTBEHHBIE
OpraHbl, TAK W OPraHbl JESITEIBHOCTh KOTOPBIX TAKKE MNPOTEKAET B MPABOBBIX
dbopMax W UM TP ITOM NPUXOAUTCS NPUHUMATh HOPMBI I[paBa pa3HOU
FOPUANYECKON CHUJIBI.

Uro xe 310 32 oTHOMEeHUs? PaccMoTpum ux. Mx 3 Tumna:

1. OO01iecTBEHHBIE OTHOLICHMUS, XapaKTEPU3YIOIIHE OCHOBBI
Konctutynmonnoro crpost PK. OTu oTHOIIEHMS] BBIpaKalOT KOPEHHBIE YCTOU H
IPUHIUIBI TOCYAAPCTBA. B HUX BBIpakaeTcs WX KayeCTBEHHAs XapaKTEPUCTHKA:
cyBepeHuTeT, (opma mpaBieHus, (opMa TOCYIApCTBEHHOI'O YCTPOWCTBA,
NPUHAJUIEKHOCTh BJIACTH, IMOJUTUYECKUH PEXUM, CYOBEKTbl I'OCYIapCTBEHHOM
BJIACTH, CIOCOOBI MX peanu3aluu, oOlIMe 4YepThl MOIUTHYECKOW CHUCTEMBI
o011eCTBa.



VYuebHo-meroanueckuii komuieke KazHY um. Anp-Dapadu ctp. 2 u3 69

Jlanee 5TH OTHOIICHHUS XapaKTEPU3YIOT €IUHBIE OCHOBBI IKOHOMHUYECKOU
CUCTEMBI: KOHCTUTYLIMOHHOE IpPaBO 3aKpEIUIAeT NPU3HAHWE U PAaBHOE pa3BUTHE
rOCYy/IapCTBEHHON M 4acCTHOM COOCTBEHHOCTH, OOLIME MPHUHIIMIIBI TapaHTUH IpaB
COOCTBEHHHMKOB, CIIOCOOOB XO3SIMICTBEHHOM IEATENLHOCTH, OXpaHbl Tpy/a, OOIIHe
MPUHITUIIB OpraHu3allid OOIIECTBA B 00JIACTH 00pa30BaHUs, HAYKH, KYJIbTYPHI,
COIMANBHOMN C(epbl, MPUPOIOIOIL30BAHUS U JIP.

2. Oco0yro rpynmny COCTaBJISIIOT OOIIECTBEHHBIC OTHOIICHHS, B KOTOPBIX
BOIUIOIIAOTCS OCHOBBI__IPaBoBOro mnosioxkeHus rpaxnaad B PK. IIpeamerom
KOHCTUTYIIHOHHOTO TIpaBa SBJSIIOTCS TAaKUE OTHOIIEHHUS, KOTOPBIC OMPEAEISIOT
MPUHAIISKHOCTh K TpaXaaHCTBY PK, MpHHITUIIBI, XapaKTEpHU3YIONINE MOJIOKCHHEC
YelioBeKa B OOIIECTBE W TOCYAApCTBE, €ro OCHOBHBIE TMpaBa, CBOOOIBI U
00si3aHHOCTA. VIMEHHO 3TH OTHOIICHHS SIBISIOTCS OCHOBOW TEX COILMAIbHBIX
CBSI3€H, KOTOpBIC (DOPMUPYIOT OOIIECTBO.

I'oBopst 06 3TUX OOIIECTBEHHBIX OTHOLICHHSIX, MBI UMEEM BBHUAY HE TOJBKO
OCHOBBI IIPaBOBOTr'0 NOJIOKEHUS rpakaaH PK, HO 1 OCHOBBI PaBOBOIO MOJIOKEHHUS
WHOCTPAHHBIX I'PAKIaH U JIHIL 0€3 rpak1aHCTBA.

3. Crnenyromass Tpymnmna OOIIECTBEHHBIX OTHOIIEHWM, COCTaBJISIONIAs
peAMET KOHCTUTYLIMOHHOTO MpaBa — 3TO_MPUHITUIIEI OPraHU3ALMK U JICSITEIbHOCTH
TOCYIAPCTBEHHOI0 MEXaHU3Ma U OpraHoB MECTHOI'O cCaMOyHIpaBJIECHHUSI.

KOoHCTUTYLIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUIAIOT OCHOBHBIE ITPUHIIUIIBI
CUCTEMBI OPraHOB rOCYIapCTBEHHOM BJIACTH U OPraHOB MECTHOT'O CaMOYIIPABJICHUS,
rOCYJIApCTBEHHBIM  amnmapar, BHJAbl OpPraHOB, IIPAaBOBOM CTAaTyC OPraHoB
3aKOHOJIATEeNIbHOM, MCIIOTHUTENFHON W CyJeOHOM BIAcTH, MOPSAOK MX OOpa3oBaHMS,
KOMIIETEHIIUI0, (POPMBI JEATELHOCTH, UX aKThl, CUCTEMY, MPUHIUIBI MECTHOIO
CaMOYIIPABJICHUSI.

OO0miecTBeHHBIC OTHOIIEHHUS, COCTABJISIONINE MPEAMET KOHCTUTYITMOHHOTO
MpaBa, OTINYAOTCS OT OTHOIIEHUM, PETYIUPYEMBIX APYTUMHU OTPACIISIMU TTpaBa,
PAIOM CBOEOOPA3HBIX YEPT:

1) OHM SIBJISIIOTCSI AJIPOM BCEX OTHOIICHUH, PEryJUpPYEMBIX MPaBOM,
MOCKOJIbKY HMMEHHO B HHUX BBIPAKAIOTCS OCHOBBI YCTpOWCTBa OOIIECTBa H
roCyJIapcTBa, OMPEACIIAIONINE COAEPKAHUE BCEX OOIECTBEHHBIX CBS3EH;

2) 3TU OTHOLLIEHUS BBIPAXAIOT YCTPOMCTBO OOIIECTBA U TOCYAAPCTBA KaK
LEJIOCTHOIO OPraHu3Ma, KakKk €IWHOM TMOJUTHUYECKOW, IKOHOMHYECKOW U
COLMAIbHON cucTeMbl. [[pyrue oTpaciu IpaBa pEryIMpyrOT T€ OOLIECTBEHHBIE
OTHOIIEHMS, KOTOpPBIE CBSI3aHbI C OIPEACICHHON c(epoll TrocyaapcTBEHHOIO
BO3/ICUCTBUSI Ha pa3BUTHE OOIIECTBEHHBIX OTHOLICHMIA;

3) AT OTHOIICHUS XapaKTEPU3YIOTCI OCOOBIM KPYroM CYOBEKTOB, B
YUCJI0 KOTOPBIX BXOAAT Hapoa Kazaxcrana, Haliuu, HApOJHOCTH U JIp.;

4) ocobass mpaBoBas ¢opma ux 3akperieHus. OCHOBHBIE W3 HHUX
perynupyroTca KoHcTUTyren 1 KOHCTUTYIIMOHHBIMU 3akoHaMu PK.
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Oco0OeHHOCTH TMpeAaMeTa KOHCTUTYLMOHHOIO IIpaBa OOYCJIOBJIMBAIOT MU
0COOEHHOCTU CBOMCTBEHHBIX EMY METO/I0B IIPABOBOI'0 PETYINPOBAHUS.
KOHCTUTYIIMOHHOE [TPaBO UCIOJIB3YET B OCHOBHOM 2 METOjIa:

1) IPaBO3aKPENUTEIbHBIN (IIpaBOYCTaHOBUTEILHBIN) —
KOHCTUTYLIMOHHOE TIPaBO BO3JEHCTBYET HAa OOIIIECTBEHHBIC OTHOIIEHUS MyTEM
3aKpEIJICHUS BAKHEHIINX MOJUTUYECKHX, YKOHOMHUYECKHUX W OPraHU3aI[MOHHBIX
MPUHIIUIIOB YCTPOWCTBA 00IleCTBa U TocydapcTBa, (GopM COOCTBEHHOCTH, OCHOB
IIPaBOBOIO IOJIOKEHU rpaxaad B PK u np.

2) [IPaBO3ANPETUTEIbHBIN — KOHCTUTYLIMOHHOE IIPABO PErYJIUPYET
OOIIIECTBEHHBIC OTHOIIICHUS MTyTeM YCTAaHOBJICHHUS KOHCTUTYIIMOHHBIX 3allpETOB Ha
ornpeneneHuble BUbl noBeaenus. Hanpumep, cr. 39 n.3 Konctutynuu 1995 rona
IJIACUT: HE JIONYCKAeTCsl HU B Kakod (popme orpaHuyueHue MpaB U CBOOO rpak/iaH
0 NOJIMTUYECKUM MOTHBAM.

I/ICXOI[H N3 XapaKTCPUCTUKU IMPCAMCTAa U MCTOAAd KOHCTUTYLIMOHHOI'O IIpaBa
JdaIuM €ro OIIPCACIICHUC!

Koncrurynmonnoe npao PK — 3t10 Benymas orpacis HAHMOHAIBHOIO IPaBa,
KOTOpasi MPEJICTaBIsIeT COOOM COBOKYIMHOCTh IMPABOBBIX HOPM, 3aKPEILISIOIIAX
OCHOBBI YCTPOHCTBA OOIIECTBA M TOCYIAPCTBA: OCHOBBI KOHCTUTYITMOHHOTO CTPOS
B PK, OCHOBEI cTaryca 4enoBeKka U rpakIaHNHA, a TAK)KE MPUHLUITBI OPraHU3aluH
U JICATEIIbHOCTH TOCYIapCTBEHHOTO MEXaHW3Ma H  OpPraHoB  MECTHOTIO
CaMOYITPaBJICHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI — 3TO HOPMBI, PETYIUPYIOIINE
OOIIECTBCHHBIC OTHOIICHHMSI, KOTOPhIC COCTABIISIOT MPEAMET KOHCTHTYIIHOHHOTO
npaBa. OHU SIBISIOTCS 4YacThio OOIIEH CHUCTEMBI MpaBa M OOJAJAIOT YepTaMHU,
OOIIMMU JIJIs1 BCEX MPABOBBIX HOPM JPYTUX OTpaciei npasa. Kak u qpyrue HOpMBI
npaBa, OHU UCXOMAT OT TOCYIAPCTBA, SIBISIOTCS 00MIC00sM3aTeIbHBIMUA TIPABUIIAMU
TIOBE/ICHUS, BBIPOKCHHBIMH B IPABOBBIX aKTaX TrOCYAapCTBa, OXPAHSIOTCA |
00eCreunBaloTCs rOCYAapCTBOM.

OI[H&KO Y HOPM KOHCTUTYIHHMOHHOI'O ITpaBa €CTb OCO6CHHOCTI/I, OTJIMYAromue
WX OT HOPM APYTHUX OTpacCCH IIpaBa:

1) HEMOCPEACTBEHHOE I1eJIeBOE MpeIHa3HauYeHne. Bce mpaBoBbIe HOPMBI
MMEIOT B KauecTBe OOIIEH 1IeJIi peryiupoBaHure OOLIECTBEHHbIX OTHomeHui. Ho
HEMOCPEJACTBEHHBIE I PETyJMPOBAHUS HEOAMHAKOBBI y Pa3JIMUHBIX OTpaciien
npaBa. LleneBoe Ha3HAYEHNE HOPM KOHCTUTYIIMOHHOTO MpaBa — 3aKpeIjIeHHUe OCHOB
yCTpOIicTBa 0OIIECTBA U TOCYAAPCTBA;

2) coJiepXaHue, TO €CTh Ta cepa 0OIIECTBEHHBIX OTHOIICHUH, KOTOPYIO
OHH PETYIHPYIOT;
3) UCTOYHUKU — OCHOBOIIOJNAralwiue, Hauboyee 3HAuYMMble HOPMBI

BbIpakeHbl B KOHCTUTYIIMU, TO €cTh akTe, 00JajaronieM BBICIHIEH IOPUIAYECKOM
CUJION BO BCEU MPABOBOW CUCTEME;

4) CTPYKTYpPHBIE OCOOEHHOCTH. BOJBIIMHCTBO KOHCTUTYLIMOHHBIX HOPM
HE UMEET TPAJAULIMOHHON TPEXIJIEMEHTHOU CTPYKTYpPbI, IPUCYILEH OOJBIIMHCTBY
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IpPYruX MNpPaBOBbIX HOPM. B HHMX HeET yKa3aHWi Ha TO, KOMY HMMEHHO OHH
aZipecoBaHbl, KakM€ M Ha KOr0 BO3JIaratoT IpaBa U OOS3aHHOCTH, KAKOBBI T€
YCJIOBHS, IPU KOTOPBIX JTaHHBIE HOPMBI IPUMEHSAIOTCS, U KAKOBA OTBETCTBEHHOCTD
324 WX HapymeHue. B KOHCTUTYIMOHHOM TMpaB€ OYE€Hb MHOIO HOPM
OOIIEperyIATUBHOTO XapakTepa (HOPMBI-MIPUHIIUITBI, HOPMBI-33/1a4d U 1Ip.). Takue
HOPMBI OOBIYHO UMEIOT OAHY AUCIIO3UIIMIO U OYE€Hb PEAKO UMEETCS] CAaHKLIUS.

Jlng ynoOcTBa M3ydeHUs U NMPUMEHEHHS HOPMbl KOHCTUTYLHMOHHOIO IpaBa
KJIACCU(UIIUPYIOT TI0 PA3TUYHBIM OCHOBAHUSM Ha pa3HbIC BUIBI.

KOHCTUTYLIMOHHO-IPABOBOM  MHCTUTYT — 3TO  COBOKYIHOCTb  HOPM
KOHCTUTYIMOHHOIO Inpasa PK, perynupyromux onpeneeHHy0 B3auMOCBA3aHHYIO
4acThb CHCTEMbl OOLIECTBEHHBIX OTHOILIECHUW, COCTABISIONIMX TMPEAMET 3TOU
oTpaciu npasa. KakoB KpUTepuil AeNeHUss OTpaciau KOHCTUTYLIMOHHOTO IIpaBa Ha
WHCTUTYTBHI? OTOT KpPUTEPUHA — B3aMMOCBSI3aHHOCTb, HAJIMYHME OINPEAEICHHBIX
OOIMMX 4YepT pEeryIupyeMbIX OTHOIIEHUN, POJOBBIE CBSI3U MEXIYy HHUMH.
KOHCTUTYLIMOHHO-TIPABOBOM HMHCTUTYT PETYJIUPYET KOMIUIEKC B3aMMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOIIEHUH, MPOHUKHYTHIX BHYTPEHHUM eIWHCTBOM. Hampumep,
MHCTUTYT rpaxnancrsa PK oObeauHseT HOpPMBI, MpeaycMaTPUBAIOIIHME MOPSIOK
pUOOPETEeHHUs, MPEKPAILEHUS TPAKIAHCTBA U JIP.

KOHCTI/ITVIII/IOHHO-HDEIBOBI)IC OTHOINICHHUA — JTO TaKUC O6IH€CTB€HHI)IG
OTHOIICHH:A, B KOTOPBIX UX YHACTHHUKH B3aUMOCBA3aHbI IIpABaAMHU U 065[33HHOCT5[MI/I,
YCTaHOBJIICHHBIMH HOPMAaMHU KOHCTUTYIITMOHHOI'O ITpaBa.

KonctutynimonHoOnpaBoBble OTHOIIEHUS KaK OJWH U3 BHUIOB IPABOBBIX
OTHOINICHHWI 00JIa]al0T YepTaMu, CBOMCTBEHHBIMU BCEM IMPABOBBIM OTHOIICHUSIM.
OHu ompeAenstoT co00N HOPUIUYECKYIO CBSI3b MEXKIY YYACTHUKaMU OOIIECTBEHHBIX
OTHOILLIEHUW, XapakTep MW  Mpelaeiibl  KOTOPOM  ONpEAEseHbl  HOpMaMmu
KOHCTUTYLIMOHHOT'O TpaBa, SIBJISIOTCS BOJEBBIMH OTHOIIEHUSIMU, UOO 3aBUCSIT OT
BOJIM U CO3HAHUSA JITOJIeH, 00ECTIEYNBAIOTCS M OXPAHSIOTCS TOCYAAPCTBOM.

Bwmecre ¢ Tem uM npucymnia u_cnenuduka. OHa COCTOUT B CIEAYIOIIEM:

1) OHU CBOMM_COJIEp)KaHHUEM, BO3HHUKAIOT B 0C000#l cdepe OTHOIIECHUH,
COCTaBJIIOLIHNX MTPEIMET KOHCTHTYLIMOHHOTO TIPaBa;

2) 3HAYEHWE B CHUCTEME MpaBOBbIX oOTHomeHuil. FOpuauueckoe
COJIEp’KaHKE MPABOBBIX  OTHOIIEHUW COCTaBISIIOT TpaBa M OOA3aHHOCTU HX
YYACTHUKOB. B KOHCTUTYLUHOHHO-TIPABOBBIX OTHOIICHUSX OHHM TMPSAMO WIIA
OIIOCPEIOBAHHO CBA3aHbl C 3aKPEIUICHUEM OCHOBHBIX NPUHLMUIIOB W YCTOEB
ob1iecTBa U rocyaapcrsa. B cuily 3Toro KOHCTUTYLIHOHHO-IIPABOBBIE OTHOLLIEHUS
UTPAIOT ONPEIEISIFOIIYIO POJIb B CHCTEME IPABOBBIX OTHOIICHHIA; 3)
cnenn@uueckuii Kpyr y4acTHUKOB.

Cucrema KOHCTUTYLUHMOHHOIO MpaBa — 3TO HaydHO OOOCHOBAaHHOE €€
BHYTpPEHHEE CTPOCHHUE, XapakTepu3yrolieecs cnenupuIecKum
B3aMMOPACIIOIOKEHUEM KOHCTUTYLMOHHO-TIPABOBBIX HOPM, MX OOBEIUHEHHEM B
CHelMalbHbIE TPAaBOBbIE 0O0pPa30BaHUs (MHCTUTYTHI),

OTJIMYAKOLIMECS TOCIEA0BATENBHOCTBIO M B3aUMHBIMU CBSI3SMH.
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JIpyrue MCTOYHMKM KOHCTUTYIIMOHHOIO MpaBa — 3TO IIPpaBOBBIC AaKTHI, B
KOTOPBIX BBIPAKCHBI KOHCTUTYHHMOHHO-IIPABOBBIC HOPMBI.

Jluteparypa: a)
OCHOBHASI:
1. Canapramues I'.C. Koncturynuonnoe mpaso PK. A., 2007r.

2. Koncturynunonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.
3. AmieynoB A.T., Kapaes A.A. Koucrurymumonnoe mpaBo PKNe
YuebHOMeTOAMYECKOE TTOcOOME (JICKIIMH, TECTHI, 3a/1a4H, ciIoBaph). A., 2004.
0) 10MOJIHUTEIbHAS:

1. UYepnskoB A.A. Konctutyumonnoe npao PK: mpobiemsr Teopuu u
MPAKTUKH (TEOPETUUECKHE U TUIaKTHIeCKre MaTtepruaisl), A, Anurer-IIpecc, 1997,

2. bornanoBa H.A. Cucrema Hayku KOHCTUTYIMOHHOTO TpaBa. M.,
KOpucts, 2001,
3. YepasakoB A.A. KOHCTUTYIIMOHHOE TIPAaBO: IBOJIOIHUS OTPACIEBOTO

conepkanus, Anmmarel, 2007.

TEMA 2. U30upaTesibHbIA NPoLece — NepBbIii 3J1eMeHT KOHCTUTYIIHOHHOTI' 0
npouecca: NOHATHE, OCHOBHbIE PUHIUIBI U MPO00JeMbl PA3BUTHA

KiroueBble  ciaoBa:  orpacnp  mpaBa;  KOHCTUTYIIMOHHOE — TpaBo;
KOHCTUTYLUHOHHO-IpaBoBasi Hopma; mnpeamer KoncrutynuonHoro mpasa PK;
meronsl Koncrurymmonnoro npasa PK; cucrema Koncrutynunonnoro mpasa PK;
ncrouHuku Koncrurynuonnoro npasa PK.

OCHOBHBIE BONPOCHI:

1. PackpeiTh npeamer Koncrutyunonsnoro npasa PK.

2. Packpoith MeToabl Konctutynnonnoro npasa PK.

3. Jatp onpenenenne Koncruryunonsoro npasa PK kak orpaciu npasa.

4. Jlath omnpesesieHne KOHCTUTYLIMOHHO-ITPABOBBIX HOPM, PACKPBITh MX
CHEeLU(PUKY U BUIBL.

5. JlaTh MOHATHE KOHCTUTYUHOHHO-TIPABOBOI'O MHCTUTYTA, PACKPBITH €TO
BU/IBI.

6. Jlatp  ompeneneHne  KOHCTUTYLMOHHO-TIDABOBBIX  OTHOIIECHUH,
PacKpbITh UX CHEU(UKY U BUJIBI.

7. PackpwITh cucteMy u uctouHuku Koncrurynronnoro npasa PK.

8. Ilokazate mecto Korcturyrmonnoro npasa PK B HanmoHansHOiA
CUCTEME IIPaBa.
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Tesuc:

KoHCcTUTYyIMOHHOE TTPaBO KAaK HAayKa OTHOCUTCS K YHCIY OTPAacCIEBBIX HAYK.
Hayka KOHCTUTYLHMOHHOro IpaBa H3y4aeT 3aKOHOMEpPHOCTH (hopMUpOBaHMUS,
pa3BuTHA, QYHKIMOHUPOBAHMS KOHCTUTYLIMOHHOTO MpaBa, (OPMHUPYET OCHOBHBIE
MTOHSATHS 151 KaTErOpuH, KOTOPBIMH OnepupyeT KOHCTUTYLIMOHHOE
3aKOHOJATEJILCTBO, ONIPELAEIIAET MECTO U POJIb KOHCTUTYLIMOHHOIO IIpaBa B CUCTEME
[IPaBOBOM HAYKU.

Hayka KOHCTUTYLIMOHHOTO TipaBa H3y4aeT (OPMBI TOCYIapCTBEHHOTO
IPaBJIEHUS U FOCYAAPCTBEHHOI'O CTPOUTENILCTBA, MEXAHU3M IOCYAApCTBa, (POPMBI,
METOJIbl, CIOCOOBI B3aMMOJAEWUCTBHSI TOCYAApCTBEHHBIX OpraHoB. OHa u3ydaer
[IpeHa3HAYE€HUE HOPM U MHCTUTYTOB KOHCTUTYLIMOHHOI'O IIpaBa, UX PEeAIU3aLHUIO,
npodJieMsl B 3ToM cepe. B pesynbrare ux peannsaluy BOZHUKAIOT, U3MEHSIOTCS U
[IPEKPALLAIOTCA KOHCTUTYLIMOHHO-IIPABOBBIE OTHOLLICHUS.

Hayka KOHCTUTYIIMOHHOTO TMpaBa MCCIEAYET XapakTep U MPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHHM, WX OCOOCHHOCTH MO CpPaBHEHHUIO C
JPYTUMH OTPaCJI€BbIMU MPABOBBIMU OTHOIICHUSIMU. KOHCTUTYIITMOHHOE MPABO Kak
Hayka uccieayet 3PpGeKTUBHOCTh JEHCTBUS KOHCTUTYIIMOHHO-TTPABOBBIX HOPM Ha
pEryaupoBaHUe OOIECTBEHHBIX OTHOIICHUM, BbIpaOAaTHIBACT PEKOMEHAAIUU IS
YIIYYIIEHUs 3TOrO Mpolecca.

Hayka KOHCTHTYIIMOHHOTO TIpaBa CO3/1a€T KOHICMIIMU TAKUX KOMIUICKCHBIX
npoOjieM, KaKk HapOJHOE TMPEACTAaBUTEILCTBO, HAPOJHBIM, HAIMOHAIBHBIN,
rOCY/IapCTBEHHBIN  CyBEpEeHHUTET, (OPMBI TOCYAApPCTBEHHOTO TMPABICHUS U
YCTPONCTBA, CHUCTEMBI MECTHOTO TOCYIapCTBEHHOT'O YIPABJICHUS W MECTHOTO
camoympasieHuss. Ocoboe BHUMaHUE YACISACTCS Pa3BUTHIO TAKOTO MHCTUTYTA Kak
n30mMparebHas CHCTEMA.

Hayka KOHCTUTYIIMOHHOrO MpaBa yAessieT 0c000€ BHUMAHUE UCCIIECIOBAHUIO
npobjieM YenoBeKa M TPaXKAaHWHA, WHOCTPAHHBIX TI'pa)KAaH, TI'PaXXAaHCTBA,
COOTHOLIEHNsI KOHCTUTYLMOHHBIX HOPM C HOPMaMM MEXIyHApOAHOIO IpaBa B
00J1acTH IpaB YEIOBEKA.

Hayka KOHCTUTYIIMOHHO TIpaBa HCCJIEAYEeT yKa3aHHbIE OOBEKTHI, MPUMEHSSI
pa3InYHbIC METO/BI: JINAJIEKTUYECKUM, VUCTOPUYECKUI, JIOTUYECKUMH,
COIIMOJIOTMYECKUH, aHAJIN3a U CUHTE3a, METO/I MOACIMPOBAHUS U JIP.

Ha ocHoBe n3ydyeHHs] KOHCTUTYIIMOHHOTO 3aKOHOJIaTEJIbCTBA, BBIABICHUS €r0
COLMAIBHOW ITPUPOJIbl, HA3HAYCHUS, PACCMOTPEHUS MTPAKTUKA NPUMEHCHUS HayKa
dhopMupyeT TEOPETUUECKUE TTOJIOKEHHU S, KOHIICTIIIUU U BBIBOJIbI, KOTOPBIE BAXKHBI HE
TOJIBKO JUJIA Pa3BUTHA HAyKW, HO W JUISI COBEPIICHCTBOBAHUS 3aKOHOAATEJIHCTBA,
YIYUILIECHUS I€SITETbHOCTH TOCYIAPCTBEHHBIX OPraHOB.

HcroynnkamMn HaykKd KOHCTHUTYIMOHHOTO IpaBa SBJSAOTCS KoHcTUTyIuS,
KOHCTUTYLHOHHBIE 3aKOHBI, 3aKOHbI, ykas3bel lIpe3sunenta PK, IlocranoBienus
[TapnamenTa u IIpaBuTenbCTBa, aKThl MECTHBIX MTPEICTABUTEIBHBIX U
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WCIIOJHUTENBHBIX ~ OpPraHOB M OPraHOB ~ MECTHOTO  CaMOYIIPABIICHUS,
MEXK/1yHApOJIHbIE JOTOBOPBI, a TAaKXKe OOIIENPU3HAHHBIE HOPMbI MEKIYHAPOIHOIO
Ipasa.

Ncrounnkom Haykn KonctutrynnonHoro npasa PK sBisiercs Takxke npakTuka
peaM3alMi KOHCTUTYLIMOHHO-TIPABOBBIX HOpM. Crenyromuid HCTOYHUK HAYKH
Koncturynnonnoro mnpaBa PK — 3TO0 Tpyael ydeHBIX-TIPaBOBEIOB, Kak
OTEYECTBEHHBIX, TaK U 3apyOeKHBIX, IIOCBSILIECHHBIE npobaemam
KOHCTUTYLIMOHHOT'O CTPOUTEJIbCTBA.

Hayka xoHcTMTYHIMOHHOrO npaBa passuBajiack B Ka3zaxcrane u B COBETCKUU
nepuoJ, U ceituac, koraa nepeq PecrmyOmukoil CTOAT 3aauu MOCTPOEHUS TPABOBOTO,
JNEMOKPAaTHYECKOr0, COLMAJILHOIO IOCYAapCTBa.

Jluteparypa: a)
OCHOBHASI:
1. Canapramues I'.C. Koncturynuonnoe mpaso PK. A., 2007r.

2. Koncturynmnonnoe npaso PK. Ots. pea. mpod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., KapaeB A.A. Koucturyunonnoe mnpaBo PKNe
YuyeOHOMeTOAMYECKOE TTocoOUe (JICKIIMH, TECTHI, 3a/1a4H, clioBaph). A., 2004,

0) 1OMOJIHUTEIbHAS

1. UYepnsikoB A.A. Koncrurynuonnoe npaBo PK: mpobGnembl Teopuu u
MIPAKTUKH (TEOPETHUECKHE U AUTaKTHIeCcKe MaTepraibl), A, Auer-IIpecc, 1997,

2. bornanoBa H.A. Cucrema Haykun KOHCTUTYLIMOHHOIO mpasa. M.,
Opucts, 2001.
3. UYepnsikoB A.A. KOHCTUTYIIMOHHOE TTPaBO: 3BOJIOLHS OTPACIEBOTO

conepxkanus, Anmatel, 2007.

TEMA 3. KOHCTUTYLUUSA PECITYBJIMKHN KAZAXCTAH —
OCHOBHOM 3AKOH I'OCYJAPCTBA

Kiruessie ciaoBa: Konctutynms; @ynkunn KOHCTUTYLMHM; NpPHUHLMIIBI
Koncturynmu; ropuandeckne cporictBa Konctutynuu; yeptel KoHCTUTYIIMMY; BUABI
Kouncturynnu; Konctutynus PK 1993 rona; Konctutynus PK 1995 rona.

OcHOBHBIE BONPOCHI:

1. PackpbITh MpUYMHBI BOZHUKHOBEHHS NEPBBIX KOHCTUTYLHI B 310Xy
Oyp>Kya3HBIX PEBOJIIOLIUMA.
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2. Jatp derkoe omnpenenenue KoHCTUTynMH, MPOAHATU3UPOBAB TOYKHU
3pEHHUs] Pa3IMYHBIX [IPABOBBIX LIKOJIL.

3. PackpeiTh cymaocts KoHCTHTYIIMY.

4. PackpbITh QyHKIIMU, NPUHUMUIIBI, IOPUAUYECKUE CBOMCTBA, YEpPThI U

BUbI KoHCTUTYIIHI.

5. IToka3aTh OTIUYUTEIBLHBIC YEPTHI U CIICU(UKY OCHOBHBIX 3TArlOB
pazButus Koncrturyuuum PK.

Tesue:

Koncrurynuuss — 570 OCHOBHOM 3aKOH WM Ipylla 3aKOHOB IOCYAapcTBa,
3aKPEIUBIIOIINNA BAXHEUIINE NPUHIUIIBI U YCTOU COLMAIBHO-3KOHOMUYECKOU H
HNOJUTUYECKON OpraHu3alliid JaHHOIO OOIIEeCTBA, YCTPOMCTBO TrOCYAApCTBA U
OCHOBBI MOJIO’KEHHUS JINYHOCTH B OOIIECTBE U FOCYAAPCTBE.

®Oynkunu Koneruryuum:

1. YupenuteabHasa (UIU 3aKkpenuTenbHas) QyHKHus. OTa QyHKIUA
COCTOMT B TOM, 4TO OCHOBHON 3akOoH Yyupexpaaer, 3akperursieT (OCHOBHBIE
OPUHIUIBI U ycTOM KOHCTUTYHIHMOHHOTO CTPOSl M MOJUTUKH HAILLIEro TOCyI1apCcTBa.
KoHcTuTynus 3aknapiBaeT OCHOBBI IIPaBONOPSAKA B cTpaHe. Ero onpenenstorcs u
U3 HEE BBITEKAET BECh CTPOM MPABOBBIX OTHOLICHWH B oOmiecTBe. KoHCTUTYLHS
3aKpeIIsieT OCHOBHBIE IMpaBa M CBOOOMBI TpaKlaH, U UX 00S3aHHOCTH, (HOPMBI
COOCTBEHHOCTH, NpHUCYUIME HamemMy oOwEecTBY. B 3TOM — OIHO U3 BaXXHBIX
NposiBIEHUN yupeauTenbHoi pyHkimu OcHoBHoro 3akoHa PK.

2. Opranm3aropckass ¢ynknusi. OHa 3aKiO4yaeTcsi B TOM, 4YTO
KoHcTuTynus 3akpernisieT CucTemy, rjaBHble QYHKIMH U (HOPMBI JEATEIbHOCTU
BCEX TOCYAApCTBEHHBIX OpPraHoB T.€. KOHCTUTYyHUs 3aKjIaabIBAET OCHOBBI
3¢ (HEKTUBHOTO, OPraHW30BAHHOIO (PYHKIIMOHUPOBAHUS BCEro0 rOCYJApCTBEHHOTO
MEXaHU3Ma B COUETAHUU C MECTHBIM CaMOYIIPABICHHUEM.

3. IIpaBoBasi ¢pyHknuss — KOHCTUTYynMs BBICTYyIIAa€T B KAadeCTBE sapa
BCEH IPAaBOBOM CHUCTEMBI, IOPUAMYECKU YCTAaHABIMBACT BA)KHEHIIME INPUHLMUIIBI,
SBIISTIOLIIUECS] HCXOTHBIMHU JIJISI pA3IUYHBIX OTpacieil rmpasa, Kak Obl 00bEANHSIET UX
B €IMHYIO IpaBoBYIO cucTeMy. KoHCTUTylusi 00siajjaeT BbICIIEH HOPUINYECKON
CUJIOW. Bce 3aKOHBI M MHBIE aKThl TOCYAAPCTBEHHBIX OPraHOB U3/IAI0TCA HA OCHOBE
M B COOTBETCTBHMM € He. OCHOBHOM 3aKOH YCTaHaBJIMBAET CUCTEMY HOPMATHUBHBIX
aKTOB I'OCYJ1apCTBa, COIIOYUHEHHOCTh UX, IIOPSAIOK OTMEHBI.

4. BuemnenonuTnyeckass ¢yHkousa. OHa COCTOUT B TOM, YTO
Konctutynuss  sBnsgercs Tak e  (QPYHIAMEHTOM  BHEIIHETOIUTHYECKOM
JesTEeNbHOCTH FOCYJapCTBa.

5. Kpome BbIIIENEpPEUnCICHHBIX MOKHO ObUIO OBl BBIJAEIUTH €IIE OJHY
dyukiuo KoHctutynnn — QyHKIUW0 rapMoHu3amuu U 3QQGEKTUBHOTO COUCTAHUS
UHTEPECOB:
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a) Pa3UYHBIX KJIACCOB U COIMAJIBHBIX TPYIIIH,
0) BCEeX HALIMK U HAPOJHOCTEN HAIlIEH CTPAHBI,
B) FaApMOHU3AI[MN UHTEPECOB JIMUYHOCTH, OOLIECTBA U FOCYAapCTBA.

IMpunuunsl KoHCTHTYHMH — 3TO OCHOBHBIE Hayajga, B COOTBETCTBUU C
KOTOPBIMU IIPUHHUMAETCs U AeUcTByeT KOHCTUTYLHs, 3TO PYKOBOISILHE HJIEH,
KOTOpple B Heu 3anoxeHbl. [IpuHnunel KoHcTUTynuMu noppasaensrorcs Ha
SKOHOMUYECKHNE, MOJIUTUIECKUE U COLIMATIbHBIC.

K YUCITY IKOHOMHUYECCKHUX OTHOCATCA:

1. [Tpuniun  MHorooOpasust (opM COOCTBEHHOCTM Ha CpelCTBa
IIPOU3BOJICTBA.

2. [IpyHIMI PEIHOYHONW YKOHOMUKH.

3. [IpyHIMDT  XO3SIMICTBEHHOM CaMOCTOSATEIIBHOCTH W WHHUIHATHBBI
OpeanpuiaTuii, O0ObeAMHEHN, OpraHU3aIIHii.

4, [TpyHIMI IHUPOKOrO UCIIOIb30BAHUS JKOHOMUYECKHUX PhIYaroB U
CTUMYJIOB.

S. [TpuHIM ITUPOKOTO Pa3BUTHS MAJIOTO M CPEIHETO OU3HEcA.

IHonuTHYeCcKUMHU SIBIIAIOTCS TPUHIIUIIBL:

1. Hapoponactus.

[IpuHIMIT MHOTOITAPTUITHOCTH.

[IpuHIMD nEMOKpaTU3Ma.

[IpyHIMT 3aKOHHOCTH.

[IpyHIMT paBHOIIPABHS TPAXKIAH.

[IpyHIMI TOJUTUYECKOTO TUTFOPAIU3Ma U IIACHOCTH.

N ook own

[TpuHIUIT pa3BUTHS MECTHOTO CAMOYIPABIICHUS.
K coumanbHbIM NpUHIUIIAM OTHOCATCS:

1. IlpyHuMI TapMOHUYHOTO COYETAHUS HMHTEPECOB BCEX KIIACCOB,
COLIMAJIBHBIX CIIOEB U MPOCIIOEK.

2. PaBHOMpaBue pac v HaIUH.

3. IIpuHIMI HHTEPHALMOHATIN3MA.

4. ITpuHuun cBoOOIbI U HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. IIpuHIun peasbHOr0 BCECTOPOHHETO PAa3BUTHSL IMYHOCTH.

6. IIpuHIMn cBOOOBI TBOPUECTBA U PA3BUTHSI CBOMX JapOBaHUI.

KOpuauyeckne cpoiictBa Koncrurynuu. UYTo 3HAUUT HOPUANMYECKHE
cBoiictBa KoHCTUTYIIMH? DTO €€ NPU3HAKU KaK OCHOBHOI'O 3aKOHA.

1. KoHcTutynus siBisieTcs MpaBoOBbIM aKTOM, 3aKOHOM U 00J1aJ1aeT BCEMU
ero uyepramu. DTO 00IIe00s3aTeIbHBI HOPMATUBHBIN aKT, KOTOPBIN MPUHUMAETCSA
BBICIITUMH OpPraHamMu TOCYJapCTBEHHOW BJIACTU, PETYIUPYIOLUIUN 0COOYI0 Tpymnmy
OTHOIICHHM, OXBaTHIBAIOIIMUX BCE CGephl OOIMIECTBEHHON >KM3HM, a TaK XKe
pacCUUTAHHBIA HA IOCTOSSHHOE MHOTOKPAaTHOE NPUMEHEHUE, OIMUPAIOUIUNICT B
CBOEM JICMICTBUU HA aBTOPUTET U CUJTY TOCYJAapCTBA.
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2. CIEAYIOIIEE IOPUINYECKOE  CBOMCTBO: KoHCTHUTYIUA
o0Ja/1aeT WPUAUYECKUM BEPXOBEHCTBOM. DTO BhIpKAETCS B 2-X aCMEKTax.
B no3uTtuBHOM acmekTe, BbICIIAS IOPUANYECKAs CUJIA BBIPAXKAETCSA B TOM, 4TO
BCE€ 3aKOHBI TOCYJIapCTBA, JOJKHBI cCOOTBETCTBOBaTh KoHcTuTynuu PK.

B HeratuBHOM 1m1ane — BepxoBeHCTBO KoncTurynuu PK Beipaxkaercs B ToM,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMU JOIKHO OBITH OTMEHEHO.

3. cieayollee Iopuandeckoe cBocTBo: KoHcTuTynus saiBJjasiercst 0a3oid
TeKyllero 3aKOHOAATeJbCTBA. TeKkyllee 3aKOHOAATENbCTBO YIIyoNsieT U
pazBuBaer  npeanucanud  KoHcrurynmu.  Yacro  Konerurymusa — cama

peyCMaTpUBacT HEOOXOAMMOCTh MPUHATHS HOPMATHBHBIX aKTOB, Pa3BUBAIOIINX
€€ HOPMBI.

4. cBoiicTBO: KoHCcTUTyIIMU TTpUCYI] 0COOBIN MOPSAIOK NPUHATHS U
U3MEHEHUS.

Yeprol npucymue Hamed Koncrurynun:

1. OcHoBoOmoOJIaralIIMii XapakTep — OH COCTOUT B TOM, 4TO OCHOBHOM
3aKkoH peryaupyeT Hanloliee BaxHbIe OOLIECTBEHHbIE OTHOIICHUS.
KoHcTuTylimoHHOE peryinrpoBaHue HOCUT 00o0maronuii xapakrep. Ero 3agaua,
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BO-TIEPBBIX, PACKPHITh U 3aKPEIHUTh CaMOE TJIaBHOE B OOIIECCTBEHHBIX
OTHOIIIEHUSX; BO-BTOPBIX, UCII0JIb30BaTh MUHUMYM HOPM
JIJIST DTOTO;
B-TPEThUX, B OTOOPAHHBIX HOpPMaX HACTOSATEJILHO SICHO M YETKO OTOOpa3uTh
CyTh OOIIECTBEHHBIX OTHOIICHWH, YTOOBI 3TH HOPMbI JaBajid HAMpaBICHUE U

OoNnpcaciiijii IIPUHOUIINAIBHOC COACPIKAHUC HX HOCJ'IGI[YIOHIGI\/JI periiaMCHTallk B
AKTaX TCKYIICTO 3aKOHOAATCIbLCTBA.

2. Koncturynus — 310 «padorawmas» KOHCTHTYUHsI, 4TO O3HAYaer,
YTO BCE €€ HOPMBI PEasM3yIOTCs HEIOCPEICTBEHHO, OHA HE IIPOCTO IIPOBO3IJIAIIAET
T€ WJIM UHBIE IPUHIUIBI WX TTOJIOKEHHUSI, a PEIIONAracT MPUHITHE B UX PA3BUTHE
COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTOB, OCYLIECTBICHHE  OIPEIEICHHBIX
OPraHU3alMOHHBIX MEpONPUATHH, O00ECIEUMBAIOMINX PEATU3ALUI0 3TUX NPHUHIMIIOB
Y TIOJIOKEHNH.

3. Jnsa namenn KoHCTUTYyIHMM XapakTEpHBI YepThbl NMPEEeMCTBEHHOCTH.
Kaxnas n3 KoHcTUTyluMil, IpUHATBIX Ha pa3HbIX dTanmax pa3BUTHs OOIIECTBa,
BOIUIOIIAJIa B ce0€ COXpaHSIOUIee 3HAYEHUE NPHUHIMIBL U IOJOXKEHUS paHee
neicTBoBaBInX KoHCcTUTYLIMIA.

4. I'apanTHpoBaHHOCTh W CTAOMJIBHOCTH. OJHAKO B COBPEMEHHBIN
nepuoji HamboJiee YETKO W SICHO CTajlo BHUJHO, YTO IO TapaHTHUPOBAHHOCTH,
KoHcTUTYylIMM TOXKE EIAT MO pa3HbIM OCHOBAHUSM Ha Pa3IMYHbIC BUJIBL:

1. IHo cnoco0y 00beKTMBMPOBAHUS OCHOBHOI'O 3aKOHA, T.€. II0 TOMY
KaKk OOBEKTHBHO BbIpaK€Ha BO BHE BOJI yupeautess, KoHCTUTyuu nenarcs Ha
MIACAHbIC U HETTUCAHBIE.

Ilucanple KOHCTMTYIHMM COCTAaBJICHbI, KaK TPaBWIO, B BHUAEC €IUHOTO
JIOKYMEHTa, TOCTPOCHHOTO TI0 omnpeneieHHor cucteme. OOBIMHO MHcaHas
Konctutynust cocroutr wu3 IIpeaMOynibl, OCHOBHOTO TEKCTa U TMEPEXOJHBIX
MOJIOKEHUW WA CONTPOBOAUTENBHBIX NpuiiokeHnil. Hama Konctutyuus 1995 rona
cocrout u3 IIpeamOyibl 1 9 paznenos, nocaeaHssE Ha3bIBAETCS «3aKIIIOUUTEIbHBIE
U TIEPEXO/IHBIE TTOTOKEHHUS.

Henncanple KOHCTHMTYHMM NPEICTaBIAIOT COOOM pelkoe HcKiItoueHue. B
HACTOSIIIIEE BpeMsi OHUM MPUMEHSIOTCS Toibko B BemukoOputanuu u HoBoid
3enanauu. Henucanass KOHCTUTYLMSI UMEET TOT K€ 00BEM MPEAMETOB IIPABOBOIO
PETYIMPOBAHMUSL, YTO U IIMUCAHASL, HO €€ MPEAIIMCAHUS CONEPKATCS HE B €IMHOM aKTE,
a B OTPaHMYCHHOM YHUCJIE HMCTOYHHUKOB TpaBa, T.e. (popmMa OOBEKTHUBHPOBAHHMS
HenmcaHoit Konctutynnu HeomnpenesneHHa. Hanpumep coBpeMeHHas OpMTaHCKas
HenmcaHass KoHcTuTynusi npejcTaBisieT coO0il BeChbMa CIOXHBIM KOHIJIOMEpPAT
pa3IMYHOrO pPoJa HMCTOYHUKOB. OTa KOHCTUTYLHS HENpEpBIBHO HM3MEHSAETCA U
JOTIOIHSETCSL.

2. I1o cioco0y n3MeHeHusi, BHECEHUs MONPABOK M A0IOJIHEeHU
KoHcTuTynmm nensitcst Ha ®KEeCTKUEe U THOKHeE.

Kecrtkne KoHCTUTYIIUU W3MEHSIOTCS M JOMOJHSIOTCS B 0COOOM TOPSIIKE,
0oJiee CII0’)KHOM, Y€M TOT, KOTOPBIM NPUHSAT JJIsi OOBIYHOM 3aKOHOIaTeIbHON
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nporeaypbl. Eciu nmapiaMeHTCKre 3aKOHbBI TpUHUMAIOTCS TpocThiM (50% kBOpyma
+1) OOJBLUIMHCTBOM TOJIOCOB, TO MJs IPHHATHS IIONPABOK M JOMOJHCHHH K
Konctutynuu, ycranaBimmBaercss B camoM OCHOBHOM 3aKOHE 0co0asi Mporeaypa.
(ct. 51(1); 62 1.3; 91). Hama KoHcTuTymus — skecTKas.

I'uOxune KoHCTUTYLMH M3MEHSIOTCS W JOMOJIHAIOTCA B TOM K€ MOPSJAKE, 4TO U
OOBIYHBIC MAPJIAMEHTCKHE 3aKOHBI. HUKaKUX 0COOBIX MPOIEAYp MJIsS ATOTO CiIydas
HE MIPEAYyCMaTPUBAETCS, T.K. OTCYTCTBYET CaM MHUCAHHBIA TEKCT OCHOBHOI'O 3aKOHA.
K sromy Tuny orHocarcs Konctutyuun Bennkobputanuu u HoBoit 3enanauu.

3. IHo popme nrcanubie KoncTuTynum nemat Ha KoAM(pUUMPOBaAaHHbIE U
HexkoauuunupoBanubie. Konubununpoanubie KOHCTUTYIIUHU COCTOAT U3 OJTHOT'O
€IMHOTO THMCAHOTO aKTa, a HeKomu(uIMpoBaHHbIE KOHCTUTYIIMM COCTOST U3
HECKOJIbKUX nucanbix akToB. (Hama Koncrurynus - kogudpuuupoBaHHas).

4. KomuduuupoBanusie KOHCTUTYIIMM B 3aBHCHMOCTH OT CTeleHH
KoAUPUKAIMM MOXHO TMOAPA3JECIUTh Ha Ppa3BepHYTble U Hepa3BepPHYTHIE.
I'panunbl  Takoro pgeneHuss BecbMa pacmibiBuarel.  Hama  KoHctuTynus
Hepa3BepHyTas. PazsepHythie KoncTuTyniun B Mekcuke, Muaun, Manaitzum.

S. Jns  ¢enepaTMBHBIX TOCYJAapCTB 4YacTO XapaKTEpPHO HAJIAYHE
oomedeneparuBabix Koncruryumii 1 KoHcTutynuii cy0beKTOB (penepanum.
Hanpumep Poccuiickas ®enepauusi, CCCP. Ho 3T0 XxapakTepHO HE IJid BCEX
benepanuii, Hapumep B Uumauu ectb Koncrurynus Wuauu, a mraTsl B UHIUH,
kpome mrara /[xammy u Kammup, KOHCTUTYIMN HE UMEIOT.

3. OcHoBHblIe dTanbl pa3BuTus Koncrurynun PK.

IIo sToMy BOIIpOCY B MHUpE HET €IMHOro MHEHMs. Ha Ham B3risg MOKHO
BBIICIUTh 4-WU  dTama  CTAHOBJEHUS M Pa3BUTHS  KOHCTUTYIMOHHOTO
3akoHojaTenbcTBa B Pecniyonuke Kazaxcran:

1. ¢ 1988 roma mo oktsa6pp 1990 roma — sTam Havama U pazBUTHS
KOHCTUTYIIMOHHON  pedopMbl;  pedOpMBI  COBETCKOTO  KOHCTHTYIITMOHHOTO
3aKOHOIATEILCTBA.

2. ¢ okTsa0ps 1990 roga mo sHBape 1993 roga — 3Tam CTaHOBICHUS U
3aKOHOJATEIILHOTO 3aKPEIIEHUsI CyBEepeHUTETA U He3aBucuMocTru PK u moarorosku
npoekTa nepBoit Koncturynuu nezaBucumoro Kaszaxcrana.

3. saaBapb 1993 roma — aBryct 1995 roma — stan nepsoit Koncruryunu
He3aBucumoi Pecriyonukn Kazaxcran.

4, aBryct 1995 roma — no Hacrosmee BpeMst — 3tan Koncrurynuu 1995
roja.

Pexomenayemas iureparypa:
a) OCHOBHAas:
1. Tonxossiii coBapb Koncturyiuu PK. XKeri- sxaproi, 1996.
2. Canapranues I'.C. Konctutynunonnoe npaso PK. A., 2007r.
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3. Koncturynmnonnoe npaso PK. Ots. pexa. mpod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. Koxcrurynuonnoe mpaso PK.
YuebHOMETOANIECKOE ITOCOOre (JISKITMH, TECTHI, 3aa49d, CIoBaph). A., 2004.

5. Koncruryunonnoe npaBo PK. CO0pHUK KOHCTUTYITMOHHO-TIPABOBBIX
aktoB. Coct. llepetros C.I'., A., IOpucrt, 2008.

0) 1OMOJIHUTEIbHAS:

1. Kum B.A. Kum I'.B. Koncturyrmonnsiii ctpoit PK, Anmarsr, 1998.

2. baiimaxanoB ~ M.T. = Koncrurynus  KazCCP B cucreme
koHcTuTyronHoro npasa CCCP, Anma-ara, 1981.

3. UepnskoB A.A. KoncrurynuonHoe npaBo PK: npobiemsl Teopuu u
MPaKTUKHU (TEOPETUYECKUE U TUJaKTUIecKue MaTepuainl), A, Aquner-IIpecc, 1997.

4. UYepnsikoB A.A. Hopmbl KOHCTUTYIIMOHHOTO MpaBa: K BOIIPOCY O
MOHSTUU

[l Msbicnb, 1997, Ne6
S. [IpaBoBas oxpana Koncturymuu. M., 1991.

6. baiimaxanoB M.T. [IpoGnembl BOILIONIEHUS! TPUHIIUIIOB IPABOBOTO
rocynapctBa B Koncrurymuu Kazaxcrana // 'ocynaperBo u mpaBo , 1992, Ne§.

7. CraHOBJIEHHE TPABOBOI'0 rOCYJAapPCTBA U KOHCTUTYLIMOHHBIN ITPOLIECC B
PK. OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

8. KommeHnTapuii 3akoHo1aTenbeTBa rocygapctB-yaactHukoB CHI' o
rpaxaadcTee. M., uza-so “lOpun.mr-pa”, 1996.

9. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncruryiuu PK. A.,
2002.

10. AmannpikoBa C.K. CtaHoBiI€eHHE JOKTPUHBI KOHCTUTYLIHOHAMYMa B

Kazaxcrane. Kaparanaa, 2002.

11. YepaskoB A.A. KOHCTUTYIIMOHHOE MTPaBO: ABOJIIOIHS OTPACICBOTO
conepkanus, Anmmarel, 2007.

12. Kum B.A. Dnoxa co3umanusg. AHaIM3 COLIMAILHO-TIOJIUTUUYECKUX U
KOHCTUTYIIMOHHO-TIpaBOBBIX  B3rsiioB  IlepBoro  Ilpesuaenta PecmyOmuku
Kazaxcran. — Anmatel: TOO PITUK «Jlayip», 2005. — 448 c.

TEMA 4. PECITIYBJINKA KA3AXCTAH — CYBEPEHHOE
TOCYJIAPCTBO

Ki1ioueBble cj10Ba: CYBEpECHUTET; JACKIapalus; He3aBUCUMOCTh; TPU3HAKU
He3aBucHUMoro rocyaapcersa; Koncrurynus; KOHCTUTYLIMOHHOE 3aKperyieHUE.

OcHOBHBIE BONPOCHI:
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1. PackpbITh OCHOBHOE COEpKaHUE U TTOJUTUKO-TIPABOBOE 3HAUCHHE
Jlexmapanuu o ToCy1apCTBEHHOM cyBepeHuTeTe OT 25 okTs0psa 1990 rona.

2. PackppITh OCHOBHOE cOZEpKaHUE U MOJIUTUKO-TIPABOBOE 3HAUCHUE
Koncrurymmonnoro 3akona «O HezaBucumocTd PK» ot 16 nexadps 1991 roga.

3. PackpbiTh, Kak 3akperuisiercss  cyBepeHuTeT Kaszaxcrana B
Koncturyunu 1993 ropa.

4. PackpeiTh, Kak 3akpemsierca  cyBepeHurer  Kazaxcrana B
Koncrurynuu 1995 rona.

Tesuc:

Hexmapanust o rocynapctBeHHoM cyBepenutere KazCCP ot 25 okts6ps 1990
roga. OHa ObU1a He pocTo «Jlexmapaieil HaMepeHuil», a HOCKUJla HOPMAaTHUBHBIN
MIPaBOBOM XapakTep.

B [exknapauuu BrnepBble mnpoBosriamanoch, uyto Ka3CCP saBnsercs
CYBEPEHHBIM TOCY/IapCTBOM, KOTOPOE JOOPOBOJIBHO OOBEAMHSETCA C APYrUMHU
pecnyonukamu B CCCP u cTpouT B3aMMOOTHOIIEHHSI ¢ HUMH HA 10T OBOPHOM
ocnoBe. B Koncrurymuun 1937 roma roBopmiioch, uto KazCCP mo6GpoBoibHO
o0beAMHWIACH C JApYrUMU paBHoOmpaBHbIMU pecnyomukamu B CCCP. A B
Koncturymuu 1978 roma mwmme B Ilpeambyne ormedanocs, uto KazCCP —
paBHompaBHas pecnyoauka B coctae CCCP. B Jlexnapanuu npoBo3rianianach He
TOJIbKO CyBepeHHOCTh Ka3zaxcraHa, HO 1 KOHCTUTYLIMOHHAS UJes O HEOOXOIUMOCTH
JIOTOBOPA MEXKY PECTTyOTMKaMH.

Taxxe BnepBele B Jleknapanuu ObUIO  3asBJIEHO O HalUUOHAIBHOU
rocygapctBeHHocTH: «Ka3CCP mnpuHMMaeT Mepbl 1O 3alllUTe, OXpaHe W
YKPEIUICHUIO HAIIMOHAJIBHOW rocyaapcTBeHHOCTH» (cT.2). B Hell yTBepknanocs,
YTO BO3POXKJCHUE W PA3BUTHE KA3aXCKOW HAIlUM U JPYTUX HAI[MOHAIbHOCTEM,
npoxkuBaromnx B Kazaxcrane, sBnsercs OAHOW M3 BaXXHEWIIMX 3a7ad
rocygapctBeHHoct  Ka3CCP. Pa3ymeercsi, 4YTO TIOHSITUS «HAlMOHAJIbHAs
roCyJapCTBEHHOCTh» M «rocyaapctBeHHOCTh Ka3CCP» - He CHUHOHUMBL. OTH
MOHATUS — OTPaXEHUE 2-X TIOAXOJOB K XapaKTepy TOCYIapCTBEHHOCTH B
Kazaxcrane. B nx ocHOBe J€kano pa3aM4HOE NOHUMAaHHE IIpaBa Ha MOJIUTUYECKOE
CaMOOIIPEIENICHNE B YCIOBHUAX MHOroHanuoHanbHoro Kaszaxcrana. Kak yBuaum B
JanbHeieM, BHayaue ObUT KOHCTUTYUPOBAH MepBbId moaxoid, a B KoHcruryruu
1995 rona — BTOpOIA.

Hexnapanust — nepsbiid akT Ka3CCP, B KoTopoM ObUT MPOBO3TIIAIIEH TPUHITUTT
pa3fesnieHusl BJacTeil, MpexIe KaTeropuyecKd OTBEpPraeMblii Kak OypiKya3HbIN
MOJIMTUYECKUN UHCTUTYT.
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B Jlexnapanuuy 3aKperisuioch BIIEPBbIE CYBEPEHHOE MPABO MPHUOCTAHABIMBATH
Ha CBOEH TEPPUTOPUHU JIEUCTBHE 3aKOHOB U aKTOB Jpyrux Beicmnx opranos CCCP,
HapylIarouMX CyBepeHHbIe npaBa 1 KOHCTUTYLHIO peciTyOInKH.

3aKperisiiioch, 4YTo B UCKIOUUTENbHOU coOcTBeHHOCTH Ka3CCP naxonstcs
BCE IIPUPOJHBIE PECYPChl, BECh HKOHOMMYECKMH M HAYyYHO-TEXHUYECKUU
MOTEHIMAJI, MMCEIOUIMKCSA Ha €€ TEPpUTOpHM, T.€. IKOHOMHKa KazaxcraHa B
ocHOBHOM 00oco0siiack or skoHoMukn CCCP u mepecraBania ObITH COCTaBHOM
YacCThIO HAPOJAHO-X0351MCcTBEHHOr0 KomIuiekca CCCP.

B /lexnapannu OTCYTCTBYET KJIACCOBBIM MOAXO K ONPEIECICHUIO COLUAIbHON
OCHOBBI rocynapcra. [loHATHs «pabouue», «KpPECTbSHE», «MHTEIUIUTCHIINSD)
UCKIIIOYEHBl M3 HOPM 3aKOHOB. Hapon mpoBo3sriamaercs €AMHCTBEHHBIM HOCHUTENIEM
CYBEpEHMTETa M HMCTOUYHHUKOM T'OCYAAPCTBEHHOW BJIACTU. DTO MOJOXKEHHUE OBLIO
3akperuieHo B ooenx Koncrurymnusx PecryOnuku.

ITo Koncturyrmuu CCCP 1977 roga u KazCCP 1978 roga, Kazaxcran He Obu1
CaMOCTOSITENIbHBIM ~ CYOBEKTOM  MEXKIYHApOAHBIX OTHOWIEHWH. Jlexmapanus
Hagemmna Ka3CCP  mpaBoM  BBICTYIIaTh  CaMOCTOSITEIBHBIM — CYOBEKTOM
MEXTyHApOIHBIX OTHOUICHUH.

Urak, Oonee yem 3a roj 10 MpOBO3IVIALICHUS He3aBUCUMOCTH B Kazaxcrane
ObLT MPUHAT AKT KOHCTUTYLUHOHHOTO XapakTepa, KOTOPBIA MPUOCTAHOBHWJI ACUCTBHE
ocHOBHbIX HOpM KonctuTynnmun CCCP u monoxun Hadaiao CcaMOCTOSITEIBHOMY,
HE3aBUCHMOMY Pa3BUTHIO.

10 nexadpsa 1991 roga ObLT NMPUHSAT €11I€ OJIUH AKT, BHECIIUHN CYIIECTBEHHBIN
BKIaa B ykpemieHne rocyaapctBeHHoctd PK — 3akon PK «O0 u3meHeHumn
HauMeHoBaHus KazCCP». XoTs 3TOT 3aKOH HE Ha3bIBAJICSI KOHCTUTYLMOHHBIM, OH
(dakTruecKku OB TAKOBBIM, TaK Kak BHOocKJ u3MeHeHus: B Konctutynuio KazCCP u
Jleknapanunio 0 TOCyJapCTBEHHOM CYBEPEHHMTETE. 3HAUEHUE ITOrO 3aKOHA B TOM, YTO
C HAUMEHOBaHHUA pPecHnyOJMKH Obljla CHSTA KJIACCOBash OCHOBA TIOCYIAapCTBEHHOMN
OpraHu3aluu.

Jlpyroe 3Haue€HUE H3TOrO0 3aKOHA COCTOMT B MPHU3HAHUU MOJUTUYECKOTO
camoonpenenenus Bcero Hapoaa: KazCCP nepenmeHnoBbiBaeTcsi B PecryOnmuky
Kazaxcran, «ucxozs u3 crpeMieHuss MHOTOHAIIMOHAILHOTO Hapoaa PecnyOnuku k
HOCTPOCHUIO JIEMOKPATUYECKOTO, HE3aBHCUMOT0, MHUPOIIOOUBOTO IPABOBOTO
rocyJaapcTBa, OCHOBAHHOTO HA MPHUHITUIIE CaMOOIIpeaeIeHHs».

16 pexabpsi 1991 roma Obul TPUHAT KOHCTHUTYIMOHHBIN 3akoH «O
rocyapcTBeHHON He3aBucuMoctd PK». B 3TOM KOHCTUTYIIMOHHOM 3aKoOHE
BIIEPBBIE MPOBO3IJIAIIANACh HE3aBUCUMOCTh, B HEM MOJNYYWIA 3aKPEILUICHHE
JJIEMEHTHI, IPUCYILHE HE3aBUCHUMOMY TOCYAAPCTBY: €IUHOE TIPaXkJAaHCTBO,
TEPPUTOPHAIIbHAS 000COOIEHHOCTb, CAMOCTOATENBHAsA CUCTEMA TOCYAapCTBEHHBIX
OpraHoB, CaMOCTOSITEIbHAsl JKOHOMMYECKAsh CUCTEMA, COOTBETCTBYIOIAsA CTATYCY
HE3aBHCHUMOTr0 TOCyAapcTBa, HalMuue CcOOCTBEHHbIX BoopyxkeHHbix cuil. Tem
cambiM Ka3zaxcrtaH BXOOui B MHPOBOE COOOIIECTBO Kak CaMOCTOATEIbHOE
roCyapcTBo.
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Jlanee B IEKIIUKA PaCKPBIBAIOTCS BOIIPOCHI 3aKPETUICHUS CYBEPEHUTETA U
HezaBucumoctu PK B Koncturynmsax 1993 u 1995 ronos.

PexomeHayemMblie HOpMATUBHbBIE AKTHI
a) OCHOBHbIE:

1. Koncrurymus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHecennn nameHeHuit u qonojHeHui B KoHCTUTYIIHIO
Pecny6muku Kazaxcran” ot 7 oxtsa0ps 1998r./Ka3. mpanma, 1998, 8 oktsaops.

3. 3akoH PK “o BHecennn usmenenuil u nponainenuil B Koncrutynuo PK
” ot 21 mas 2007r.//Kaz.nipaBna, 2007, 22 mas.

4, Hexmapanus “O rocynapcrBeHHoM cyBepeHuTere KazCCP” ot 25
okTsi0pst 1990r.

S. KoHcTuTynmonHsii 3aKOH Pecny6mku Kazaxcran “O
rocynapctBenHoi HezaBucumoctr KasCCP” ot 16 nexabps 1991r.

6. 3axoH “O0 n3menennu HaumenoBanust KazCCP” ot 10 nexabps 1991r.

7. [Tocnanue Hapony Kazaxcrana Ilpesuaenta Pecnyonuku Kazaxcran

H.Hazap6aeBa 28 ¢eBpans 2007 roga “HoBblii Kazaxctan B HOBOM Mupe,
Kaz.mmpasna, 2007, 1 mapra Ne33”,
0) 10MOJIHUTEJIbHBIE:

1. 3akon Pecnybmuku Kazaxcran “O rpaxnmanctse PecnyOmmku
Kazaxcran” ot 20 mexabps 1991r. //Benomoctn BC Pecnyommku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. 3akoH PK “O s3pikax B PecniyOnmke Kazaxcran™ ot 11 mas 1997r.

3. 3akon PecnyOnmuku Kazaxcran “O cBoOone BepoOMCHOBEIAHUS U
PEIMTHO3HBIX 00beAuHEeHMsX” oT 15 suBaps 1992r. /Beu. A-Arta, 1992, 11
deBpais. (B pea. Or 05.10.1995, 11.07.1997 1.)

4, 3akon PK “O0 agmuHuCcTpaTUBHO-TEppUTOpUATIBHOM ycTpoiicTBe PK
ot 8 nexabps 1993 r. (B pen. 11.05.2004 r.)

5. 3akon Ka3zCCP “O6 yupexnaenuun mnocra Ilpesunenta KazCCP wu
BHECEHUU M3MEHEHMI u aonoiaHeHuid B Konctutynuio (ocHoBHOI 3akoH) KazCCP”
ot 24 anpens 1990 r.

Pexomennyemas iureparypa
a) OCHOBHAsA:

1. Hazapb6aes H.A. Hosbiii Kaszaxcram B HoBoM Mupe. Ilocnanue
[Ipesunenta napoay Kaszaxcrana, 28 ¢epans 2007 r.// Kasz.mpasna, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anvarsl, Atamypa, 2003.
4. Camapranues ['.C. Konctutynnonnoe npaso PK. A., 2007r.

5. Koncrurynmnonnoe nipaBo PK. Ots. pen. mpod. Hapukbaer M.C. A.,
2001.
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6. Ameynos A.T., KapaeB A.A. Koucrurymmonnoe mnpaBo PKNe
YueOHOMeTOAMYECKOE TTocoOUe (JICKIIMH, TECTHI, 3a/1a4u, cJoBaph). A., 2004.

7. Kum B.A. Dnioxa cospmanus. AHaan3 COLUAIBLHO-TIOJUTUYECKUX U
KOHCTUTYIIMOHHO-TIpaBOBBIX B3MIsioB IlepBoro IlIpesmaenrta PecnyOiauku
Kazaxcran. — Ammarer: TOO PITHK «Jloyip», 2005. — 448 c.

0) 1OMOJIHUTEIbHAS:
Kum B.A. Kum I'.B. Koncturymuonnsiii ctpoit PK, Anvarsr, 1998.

baiimaxanoB M.T. Koncturynus Ka3CCP B cucremMe KOHCTUTYLIUOHHOTO
npaBa CCCP, Anma-ara, 1981.

baiimaxanos M. T. Baiicoepr JI.M, KotoB A. K. CraHoBjeHE CyBepeHUTETA
Pecniyouku Kazaxcran, A, 1994.

baiimaxanoB M.T. [IIpoGsemMbl BOIUIONIEHHMS TMPUHILMUIIOB IPABOBOIO
rocynapcra B Koncrurynuu Kazaxcrana // I'ocygapcTBo u paBo , 1992, Ne§.

KotoB A.K. Cysepennniii Kazaxcran: ['paxganus, Hauus, Hapoa, AJMaThI,
Ketpr-XKaprer, 1997.

CraHOBJIEHHE MTPABOBOI'0 FOCYAApCTBAa U KOHCTUTYLIMOHHBIN mTporecc B PK.
OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

[Tomompuropa P.A. TocymapcTBo 151 PENUTMO3HbBIE
OpraHu3alu

(AIMUHUCTPATUBHO-TIPABOBBIE BOMPOCHI). A., U31-Bo Apkanm, 2002.
Mamyrt JI.C. Hapon B mpaBoBoM rocynapctse. M., Hopma, 1999,
[IpaBoBOE  rocynapcTBo: pearbHOCTb, MEUTBHI,
oynymee/IToapen.
[Ipod.Canbuukosa B.I1., Cankr-llerepOypr, nzn. Anereiis, 1999.
Bbycypmanos XK. JI. EBpasuiickas koHmenius mpas uenoBeka, Anmatsl, 2006

TEMA 5. KOHCTUTYIMOHHBIN CTPOI PECITYBJIMKHA
KA3AXCTAH 1 ET'O OCHOBBI

KiroueBbie cjioBa: KOHCTUTYLMS; KOHCTUTYLIMOHHBIM CTPOW; OCHOBBI
KOHCTUTYLIMOHHOIO  CTpPOs;  IIPaBOBOE  IOCYAApcTBO;  JEMOKPAaTUYECKOE
roCylapCTBO; COLMAIBHOE TOCYJAapCTBO; CBETCKOE TIOCYAApPCTBO; YHUTApHOE
rOCyJapcTBO; MPE3UAEHTCKas (hopMa MpaBiIeHUs; SKOHOMHUYECKask OCHOBA.

OcHOBHBIE BONPOCHI:
1. Jlatb 4deTkoe omnpeneneHue KOHCTUTYHHMOHHOro crtpos PK wu
ONpPEEIIEHNE OCHOB KOHCTUTYIHOHHOTO cTposi PK.

2. [Toka3arh, Kak 3aKpETISLIIMCh OCHOBBI KOHCTUTYIITMOHHOI'O CTPOS B
Konctutynusx PK 1993 u 1995 rogos.
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3. JlaTb  TIOHSATHE MPaBOBOTO, JEMOKPAaTUYECKOrO, COLHAIBHOIO,
CBETCKOI'O I'OCYJIapCTBa, PACKPBITH UX OCHOBHBIC YEPTHI, TEHACHLUUHU U NEPCIECKTUBLI
CTaHOBJEHUA U pasButus B PK.

4. JlaTh MOHATHE YHUTApPHOI'O TOCYIApCTBA C MPE3UIECHTCKOM (popMoit
IIPABJICHMS], IOHATHE SKOHOMUYECKON OCHOBBI, PACKPBITH OCHOBHBIE TEHACHIIMN UX
pa3BUTHS.

Tesuc:

Koncrurynmuonnsiii crpoii PK — 5710 cTpoiiHas cucrema 0OIIECTBEHHBIX
OTHOIIIEHUM, XapakTepusywimias (opMy U CHOCOObl OpraHU3alldd  HAIIETO
rocynapcrna, 3akperieHusie B Koncturyunu PK.

Tak Kak KOHCTUTYUMOHHBIM cTpoii PK, BKkiIouaer uenyrl cucremy
OOIIIECTBEHHBIX OTHOIIICHUH, CKJIAILIBAIOIINUXCS B OOIIECTBE, B €T0 3aKPEIUICHUH
YYaCTBYIOT HE OTJEIbHBIE IPABOBBIE HOPMBI U HE OTAEJbHBIE OTPACIH IIPaBa, a BCe
OTpacCi HAIMOHAJILHOT'O IIPaBa.

Beaymee  Mecro  cpeaM  NPaBOBBIX  HOPM,  PeryJMpyHOUIIHX
KOHCTUTYUHOHHBbIH cTpoii PK, nmpunaanexutr Hopmam Koncrurynmu. OT10
o0ycioBiieHO TeM, 4To KoHCTUTynus HajeneHa BbICIIEH IOPUAMYECKON CHUIION U
ABIIsIETCs 0301 TEKYILEro 3aKOHOAATEIbCTBA.

['maBHYO poOJIb CpEIU HUX UTPAIOT HOPMBI, 3aAKPEIUISIOIINE OCHOBHBIE YCTOU H
MPUHIUNBl KOHCTUTYIMOHHOTO CcTposi PK, B KOTOpPBIX HAXOAUT BBIPAKEHHE €TO
ryMaHHasi CYIIHOCTb, MPUBEPKEHHOCTh JEMOKPAaTUUECKUM HacaiaM. B kadyecTBe
YCTOEB W MPHUHILUIIOB BBICTYMAIOT OCHOBBI KOHCTUTYIHOHHOIO CTPOsi, KOTOPhIE
JOJKHBI o0ecnieunBath PK xapakTep KOHCTUTYIIHOHHOTO TOCY/IapCTBa.

COBOKYIHOCTb MPABOBBIX HOPM, PETYJIUPYIOITUX OTHOIIIEHUSI,
XapaKkTepu3yIolne Halry rOCy/1apCTBEHHOCTb, oOpa3yer
KOHCTUTYIMOHHONPABOBOH HHCTUTYT «OCHOBBI KOHCTUTYHMOHHOIO CTPOA
PK», 3anuMaromumii Beyiiee MeCTo B CUCTEME KOHCTUTYLIMOHHOTO TipaBa PK.

SBAsisick OCHOBaMU Hallled rOCyJapCTBEHHOCTH, OCHOBbI KOHCTUTYIIMOHHOTO
cTposi (Kak U Jpyrue HOpMbl KOHCTUTYIIMH) MOTYT OBITh U3MEHEHBI TOJIBKO B
ocoboM mopsiake, 3akpemieHHoM B crathe 91 KoHcTuTynuu. YcraHoBieHHas
KoHcTuTynmeil yHUTapHOCTh M TEPpPUTOpUANIbHAS 1EJIOCTHOCTh TOCYJapCTBa,
dbopma npaBieHust PecnyOivku He MOTYT ObITh U3MEHEHBI (1.2 ¢T.91).

JleMokpaTu4ecKkoe rocyaapcrBo — IOHATHE onpexnessitomee Kazaxcran,
MPEXKJEe BCEro KaK PecIyOJIMKYy, TOCYIapCTBO C PECIyOJMKAHCKUM CTPOEM, B
KOTOpOM  OOecneyuBaeTcs  HapoJOBJacTHe,  paslejeHue  BlacTeil  Ha
3aKOHOJATEJIbHYI0, HUCIIOJIHUTEIBHYI0O M CyAE€OHYIO; HJCOJOTUYECKOe W
MOJIMTUYECKOE MHOr000pa3nue U MECTHOE CaMOYITPaBJICHUE.

B rocymapctBe ¢ pecnyOJMKaHCKHM CTpoeM Hapona o0namaer
YUpEIUTEILHON BJIACThI0 MPUHUMATh KOHCTUTYIIHIO, HETTOCPEACTBEHHO H30UpaTh
raBy rocygapctsa u [lapmamMeHT, CMEHATH UX IO UCTEUEHUIO CPOKA MTOJTHOMOYMH.
PecniyOnmkanckuii cTpoit (He3aBUCUMO OT (hOPMBI TTPABJICHHUS, TIPE3UICHTCKOM,
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H&pJ’I&MCHTCKOﬁ nim CMCIH&HHOIZ), MpeAOCTABIIACT ONTUMAJILHBIC BO3MOKHOCTH IJIA
pC€ajlbHOI'0 BBIABJICHHA BOJHM H IIOCJIICAOBATCIIbBHOI'O OTCTAMBAHUA HMHTCPCCOB
OOJBIIMHCTBA Ka3aXCTaHICB BLICIIIMMHU OpraHaMu rocyaapcCrBa.

B T0O e Bpems IEMOKpAaTHYECKOE IOCYJapCTBO CO3MAET BO3MOKHOCTH IS
BBIPAKCHUS U y4€Ta MHTEPECOB MEHBIIMHCTBA U OTJIEJIbHBIX I'PaKJaH, HE3aBUCUMO
OT UX COIMAJILHOTO W HAIIMOHAJIBLHOTO MIPOUCXOXKACHUS, OT IPYTUX 0OCOOEHHOCTEH,
npenoctasisisi M B cooTBeTcTBUU ¢ Koncturymueit PK cBoboay croBa, coBecTH,
BbIOOpa S3bIKa M HAIMOHAIBHOCTH, MPaBO Ha OOBEIWHEHUE, HA MUTHUHTU U
JIEMOHCTpAIH, IIECTBUS U MUKETUPOBAHKUE, HA UHAUBUAYAIbHBIE U KOJUICKTUBHBIE
TPYJIOBBIE CIOPBI, BKJIIOYas MPaBO Ha 3a0ACTOBKY, paBHOE MPaBO Ha JOCTYN K
roCyIapCTBEHHOHN clly’kOe, Ha ydacTMe B YIPABJICHUM JelNaMHu TrocydapcTBa U

Jpyroe.

OaHuM U3 OCHOBOIOJIATAIONIMX MPUHIIMIOB JeATeIbHOCTH PecnyOnuku kak
JIEMOKPAaTUYECKOTO TOCyAapcTBa BBICTYMAET «OOIIECTBEHHOE corjiacue Wu
nojauTu4deckasi cradumabHocTh» (1.2 cT.1 Koncrurynumn). [loautuueckuii pexxum B
JIEMOKPAaTUYE€CKOM TOCYJIapCTBE UCIOIb3YET MPEUMYIIECTBEHHO I€MOKPATUYECKUE
METO/IbI U CIIOCOOBI OCYIIIECTBIICHUS BIACTH.

B nemokpatnueckoM ToCyAapcTBEe PEaau3yeTcsl NMPUHLMII HAPOJIOBIACTHA, YTO
O3HAyaeT MPUHAMJICKHOCTh BCEH BJIACTU HApoOAy, a TakXkKe CBOOOAHOE
OCYIIECTBIICHUE dTOM BIACTH HAPOAOM B ITOJIHOM COOTBETCTBHUH C €r0 CYBEPEHHOMN
BOJIEHl M KOPEHHBIMU MHTEpEcaMu B (pOpME rocy1apCTBEHHOM CJIaCTH U MECTHOI'O
CaMOYTIPABJICHUSI.

IMpuHumMn pa3jaejieHus1 eIUHON rocyIapCTBEHHOM BJIACTH HA BETBHM — OJUH
U3 OCHOBOMOJarammux npuHuunoB Pecnyonukm Kazaxcran, rapaHTUpYROIIMiA
O0IIECTBO OT HACUJIBCTBEHHOI'O MPHUCBOCHUS BiacTH B crpaHe. B Koucturymuu
1995 roma, dYeTKO YCTaHABIMBAETCS M pPa3TPaHUUYMBACTCS KOMIIETEHIIUS
[lapnamenrta, IlpaButrensctBa u  BepxoBHoro Cyna PecnyOnuku npu
COOTBETCTBYIOIMX  mojgHoMmouusix  [Ipesumenta PK  mo  obecnedenuro
COIJIACOBAHHOTO (PYHKIITMOHMPOBAHHUS BCEX BETBEH rOCyJapCTBEHHOMN BJIACTH.

Cratbst 5 KOHCTUTYUMH 3aKkpeluisieT MpPU3HAHUE HWJEOJIOTUYECKOro U
MNOJUTHYECKOr0 MHOroooOpasus, T.e. IUmopaiu3ma. He momyckaercs cMenieHue
OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX MHCTUTYTOB, CO3/IaHHE B T'OCYAAPCTBEHHBIX
opranax nonutudeckux naptuid. Eme Koncturymus 1993 rona ycranasnuBaia, 4To
HUKaKas HMJCOJIOTHS HE MOXKET yCTaHABIMBATHCS B KAUE€CTBE T'OCYIApPCTBEHHOM.
Wneonornyeckoe M MOJIUTUYECKOE MHOrooOpa3ve O3Ha4aeT TaK e CO3/IaHHe
BO3MOKHOCTEM OKa3blBaTh BIMSHUE Ha TMOJIUTHYECKYIO KHU3Hb CTpPaHbl BCEM
COLIMAIbHO-TIOJIMTUYECKUM WJIM WHBIM OpraHu3alusiM, JEATEIIbBHOCTh KOTOPBIX
HOCHUT MOJIMTUYECKUM aclIeKT U HaXoauTcs B pamkax KoHcTuTyuum.

Caetrckoe rocynapcerBo. OHo o3HauaeT, 4yTo B PK penurnosssie yupexaeHus
Y BEPOMCHOBEIAHUSI OTAEIEHBI OT rOCYAapCTBa, KOTOPOE B PAaBHOW MEpE TEPIUMO
OTHOCHUTCSl K HUcClaMy, K TpaBociiaBuio B Kazaxcrane, paBHO Kak K KOH(eECCUsIM
JIpyrux BepoucroBenanuii. He cyiiecTByeT KakoW-Tu0O TOCYJIapCTBEHHOW WM
oOs3aTenbHOM penuruu. Co3nanue napTuil Ha PeJIMTMO3HOM OCHOBE HE
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nomyckaerca. OpraHel rocygapcrBa CTPOSTCS U JIEHCTBYIOT HE Ha OCHOBE
KaHOHMYECKOI' 0 IIpaBa, a Ha ocHoBe KoHcTuTymuu.

B TO e Bpemsi KaxIblii UMEET MpaBO Ha CBOOOJY COBECTH, OCYIIECTBICHHUE
KOTOPOI'O HE JI0JKHO 00yCIaBIMBaTh UM OTPAHUYUBATH €r0 00IIEUEI0BEYECKUE U
rpaxJaHCKUe MpaBa W O0S3aHHOCTU TeEpel TocyaapcTBoM. Bompoc Bepbl uim
aTen3Ma — BOIIPOC YaCTHOM JKU3HU KaXKJ0r'0 YEJIOBEKa.

['ocymapcTBO ycTaHaBiAMBAeT W KOHTPOJIMPYET COONIOIGHHE B CTpaHe
3aKOHOJATENIbCTBA O CBOOOJE BEPOUCIIOBENAHUS MU JEATEIbHOCTH PEIUTHO3HBIX
00bEMHEHUH.

JlearenpHOCTh Ha Teppuropun KazaxcraHa WHOCTPAaHHBIX PENMTIHO3HBIX
Oo0ObeAMHEHUH, Ha3HAYEHHE WX LIEHTPaMu PYKOBOJIUTENEH 3TUX OObEIMHEHUN B
PecnyOnnke BO3MOXKHO TOJBKO IO COTJIACOBAHHUIO C COOTBETCTBYIOLUIUMU
roCyJapCTBEHHBIMU OpraHaMHU.

IIpaBoBoe rocyiapcTBo — 3TO TOCYAapCTBO, B KOTOPOM OOECIEUEHO
BEPXOBEHCTBO 3aKOHA, MPUYEM HE TOJIbKO MPOBO3IJIAIIEHO, HO U 00€CIIeYEHO LIeTI0n
CHUCTEMOU pEeAIbHO IEUCTBYIOIINX B KW3HU rapanTui. [IpaBoBoe rocynapcTBo — 310
KauyecTBO, K KoropoMy crpemurcs PK u Hayano KOTOpOM MOJOXKEHO IO
Koncturynuun PK 1995 roma. Koncturynnonnoe rocymapctso Kazaxcran — Havaso
IIPaBOBOI'0 I'OCY1AapCTBa, OCHOBHBIMHU IIPUHIIUIIAMUA KOTOPOT'O SIBIIIOTCS
«pa3peuIeHo BCE, YTO HE 3alPELICHO 3aKOHOMY - JUIA TPAXKIAH U «PA3PELICHO TOJIBKO
TO, YTO NPSAMO YKa3aHO B 3aKOHE» - IS TOCYAAPCTBEHHBIX OPTaHOB U JOJDKHOCTHBIX
JIULL

Ot yero 3aBucur (OPpMHPOBAHHE NPABOBON IOCYIapPCTBEHHOCTH. OT
COOTBETCTBYIOIIHUX YKOHOMUYECKUX U MOJUTHYECKUX MPEANOCHUIOK, ITPEOIOICHUS
MIPAaBOBOIO0 HUTWJIM3MA W 3aKOHOJATENIBHOTO HJeadnu3Ma B OOIECTBEHHOM
IIPABOCO3HAHHUM, OT MOBBIIIEHUSI IPABOBOM KYJIbTYpPbl HACEJIEHUS U JTOJKHOCTHBIX
JMI[ TOCYAApCTBa, OTJIAXKMBAHUS BCEW KOPUAMYECKONW CUCTEMBl M BO3BBILICHHS
MPaBOCYAHS U JP.

KakoBbl e KpuTepuM XapakTEPUCTUKH T'OCYJApPCTBEHHOCTM HMMEHHO Kak
MIPABOBOM: TAPAaHTUPOBAHHOCTD MPaB U CBOOO/ YEJIOBEKA U IpakJaHNHA HA YPOBHE
MEKIYHApPOJIHBIX CTAHIAPTOB; BEPXOBEHCTBO KOHCTUTYIMH U YTBEpPKICHHUU
MPaBO3aKOHHOCTH, YCTAHOBJIIEHUE YKOHOMUYECKON CBOOOIBI M YETKOE OIpeie/IeHUuE
TpaHUI] SKOHOMMYECKOH  JEeATENIbHOCTH  TOCYAApCTBa;  PeCcHyOIMKaHCKUM
MOJIMTUYECKUM CTpor M ycroitumBas 3¢ ¢dekTrBHas (Gopma MpaBieCHUS; €IUHCTBO
rOCyJapCTBEHHOM BIJIACTH W Pa3JIEJICHUE €€ HA BETBH MPU HATUYUU CHUCTEMBI
«CHOEpP)KEK M MPOTHUBOBECOBY; HE3aBUCUMOCTh CYAE€OHOM cllacTU; B3auMHas
OTBETCTBEHHOCTh TI'OCyIapCcTBa M TrpaxzaaHuHa. llepednciieHHBIE IIPU3HAKU
orpaxeHbl B HopMax Koucturynuu 1995 roga v qomkHBI OBITH BOIUIOIIEHBI B
pPEAbHOCTH.

CoumanbHoe rocynapctBo, To uto PK yrBepkmaer cebd B KadecTBe
COLIMAIBHOTO TocyaapcTBa Toxe 3akperuieHo B m.1 cr.l Konctutyunn PK. Ono
MMEET CBOM, IIPUCYIINE TOJIBKO EMY, IPU3HAKH.
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[Ipexxae Bcero, couuanbHOE TOCYIApPCTBO CIYKHUT YEJOBEKY M OOIIECTBY B
LIEJIOM, @ HE OTAEIbHBIM €r0o KjaccaM U CJIOSM, WIM HalUsAM U HapOIHOCTSM, HO
CTPEMHUTCSI  JIMKBUJMPOBATH, CMST4aTh COLUHAJIBHOE HEPABEHCTBO, IYTEM
COJCHCTBUSA PABHOMEPHOMY pacCHpelelIiCHUI0 TATOT B 0OIlIecTBE M OJary Bcex
rpaXkJaH.

XapakTepuCTUKa TOCYJAapCTBa KAK COIUAIIBHOTO O3HAYAET FapaHTHUPOBAHHYIO
Koncturynueit moguepxky rocyaapctBoM KazaxcTaH Takux COIMaJbHBIX cdep, Kak
oOpa3oBaHue, 3/[paBOOXpPaHEHUE, HAyKa, KYJIbTypa, COLIMANIbHASA 3aHATOCTb, OXpaHa
TpyJa, COIMaJbHOE OOECIedYeHue, aapecHas MOIJEp)KKa TPYI HaceleHUs C
HU3KUMH goxoAaMu. ColHalbHOE TOCYJApCTBO MPU3HAET IPABO 4YEIOBEKA U
rpaxaaHuHa TpeOOBaTh OT HETro OO0ECTHeUeHHs] MPONKUTOYHOTO MHUHUMyMa U
JIOCTOMHBIX YCIIOBUU CYIIECTBOBAHMS, BKIIOUAs SKOJOTHYECKYIO OE€30MacHOCTH
3I0POBBS U )KU3HU.

J1J11 3TOrO coruabHOE rOCYIapCTBO pa3padaThiBaeT U OCYIIECTBIISET O0IIKE U
I[eJIeBbIE  COIMANBbHBIE TIPOrpaMMBbI, TpuUOeraeT B UWHTEpecax oOmecTBa u
KOHKPETHBIX KaTerophil TpaKAaH K MaKpO3KOHOMHUYECKOMY IUIAHUPOBAHUIO U
Oro1KeTHOMY (PUHAHCHUPOBAHUIO.

Pexomenayemblie HOpMATUBHbBIE AKTHI
a) OCHOBHbIE:

1. Koucrurymus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHMM nM3MeHEHMH W JonojHeHud B KoHCTUTYIIHIO
PecriyOnmku Kazaxcran™ ot 7 okts16pst 1998r.//Ka3. mpasna, 1998, 8 okts6ps.

3. 3akoH PK “o BHecenuun namenenuii u gonainennii B Koncrurymuio PK
” ot 21 mas 2007r.//Kaz.ipaBaa, 2007, 22 mas.

4, Hexmapanus “O rocynapctBeHHOM cyBepeHutere KazCCP” ot 25
okTsi0pst 1990r.

S. KoHcTuTynmoHHsIi 3aKOH Pecny6mku Kazaxcran “O
rocynapctBeHHor HezapucuMoctu KazCCP” ot 16 nexabps 1991r.

6. 3akoH “O06 n3menenun HaumeHoBanus KazCCP” ot 10 nexabps 1991r.

7. [Tocnanue Hapony Kazaxcrana Ilpesuaenta Pecnyonuku Kazaxcran

H.Hazap6aeBa 28 ¢eBpans 2007 roga “HoBbIil Ka3axcTan B HOBOM MUpe,
Kaz.mmpasna, 2007, 1 mapta Ne33”,
Pexomenayemas aureparypa
a) OCHOBHAsI:

1. Hazap6aes H.A. Hosbiii Ka3zaxcran B HOBOM wMupe. Ilocnanue
[Ipesunenta Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.mpasna, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anvarsl, Atamypa, 2003.
3. HazapbaeB H.A. Dnunientp mupa. Acrana, Enopna, 2001.
4. Tonxossiit cnoBaps Koncrurynuu PKIL., JKeri- xaprsi, 1996.
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8. Canapranues I'.C. Konctutyunonnoe npaso PK. A.; 2007r.

9. Koncturyunonnoe npaso PK. OtB. pen. npod. Hapuxbaes M.C. A.,
2001.

10. AmeynoB A.T., Kapaes A.A. KoncrurynnmonHoe mnpaBo PKNe
YuyebHOMeTOIMYECKOE TocoOue (JISKITUU, TECTHI, 3aJ1auH, clioBaph). A., 2004,

11. Koncrutynronnoe npaso PK. COOpHUK KOHCTUTYHHOHHO-TIPABOBBIX
aktoB. Cocr. lleperoB C.I'., A., FOpucr, 2008.
12. Kum B.A. Dnoxa co3umanusg. AHaIM3 COLMAILHO-TIOJIUTHYECKUX U

KOHCTUTYIIMOHHO-TIPaBOBBIX  B3siioB  [lepBoro  Ilpesunmenta PecmyOmuku
Kazaxcran. — Anmats: TOO PITUK «/layip», 2005. — 448 c.

0) 1ONMOJIHUTEIbHAS:

1. Kum B.A. Kum I'.B. Konctutynuonnsiii ctpoit PK, Anmatsi, 1998,

2. baiimaxanoB ~ M.T.  Konctutynus  Ka3CCP B cucreme
koHcTUTyIMoHHOro npasa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiic6epr JI.M, KoroB A. K. CranoBnenue
cyBepenutera Pecnnyonuku Kazaxcran, A, 1994,

4. UYepnskoB A.A. Koncrutynumonnoe npao PK: mpobiemsr Teopuu u
MIPAKTUKH (TEOPETUUECKHE U AUTaKTHIeCKe MaTepraitbl), A, Anuner-IIpecc, 1997.

S. baiimaxanoB M.T. [Ipo6ieMbl BOTUIOIIECHUS! TPUHITUIIOB TTPABOBOTO
rocynapcra B Koncrurynuu Kazaxcrana // I'ocymapctBo u ipaBo , 1992, Ne§.

6. Koros A.K. CyBepennslii Kazaxcran: ['paxxnanuH, Hauusi, Hapos,
Anmarsl, XKetsr-XKaprer, 1997.

1. Hypneucos E.K, KoroB A.K. OT XaHCKOW BIAacTH K NPE3UIECHTCKON
pecnyonuke. A., XKersi-XKaprsi, 1995.

8. CraHOBJIEHHE MTPABOBOT0 TOCY/IapCTBA U KOHCTUTYLMOHHBIN MPOLIECC B
PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

9. Capraes C.C., Hazapkynosa JI.T. Cranoenenue Koncruryuu PK. A.,

2002. 10. bycypmanos K.J[. EBpa3uiickasi KOHUENIUS MpaB 4eliOBeKa, AJIMAaThI,
2006.

TEMA 6. OCHOBBI IIPABOBOI'O NIOJIOKEHUSA JIMMHOCTHU
B PECIHHYBJIUKE KA3AXCTAH

KiroueBble cjoBa: 1IpaBOBOM CTaTyc TIpaxkJIaH; I[PaBOBOE IIOJOKEHUE
rpaxiaH; NPUHLMIBI TPABOBOIO MOJIOKEHUS TPaXKIaH; FPaKJaHCTBO; MPUHIUIIBL
Ipak/laHCTBAa; OCHOBAaHUS NMPUOOPETEHUsI TPAKIAHCTBA; OCHOBAHUS MPEKPALCHUS
rpaXJIaHCTBa; OCHOBHBIE MpaBa I'paXkJaH; OCHOBHbIE CBOOOABI IPaXK/1aH; OCHOBHBIE
0053aHHOCTHU Ipa’kJaH; MEXaHW3M 3allUThl U pealn3alliid OCHOBHBIX MpaB U CBOOO
rpaxpaan; [Ipesunent; [lapaament; OmOyacmen; KoMmuccust mo mpaBam 4esioBeKa;
Konctutynnonssiii Coger.
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OcHOBHBIE BONPOCHI:

1. JlaTp 4eTKO€e OnpeeeHUE IPABOBOIO MONOkKeHUs rpaxaad PK, ocHoB
IIPAaBOBOrO MOJIOKEHUS rpaxaaH PK.

2. PackpbITh 251EMEHTBI OCHOB IIPABOBOTO MOJIOXKEHUS TpaxkaaH PK.

3. JlaTtb ompezneneHre NPUHLMUIIOB IPAaBOBOIO IIOJOKEHUSA TIpaxaH,
PaCKpBITh UX COJIEPIKAHHUE.

4. JlaTp ompeneneHHe TPakIAHCTBA, PACKPBITH €r0  NPUHLMUIIB,
OCHOBaHUs BO3HMKHOBEHUS W M3MEHEHUs, KOMIIETEHLUIO TOCYIapCTBEHHBIX
OpraHoOB I10 BOIIPOCAM I'PaKIAHCTBA.

o. JlaTb omnpezeneHue OCHOBHBIX IpaB U CBOOOJ IpakJaH, pacKpbITh UX

KOHCTHTYITMOHHOE 3aKpeIyieHUE, KIACCU(PUKAIINIO, OCHOBBI MEXaHN3Ma 3aIIUThl U
peann3anuu.

6. JlaTh ompeneieHue U PacKpbITh CYITHOCTh OCHOBHBIX O00S3aHHOCTEH
rpaxaan PK.
1. PackppITh OCHOBBI TPAaBOBOI'O CTaTyca MHOCTPAHHBIX TpaXkJaaH U JIUIIL

0e3 rpaxxancTea B PK.

Tesuc:

IIpaBoBoe Mmo/0:keHHE TPakKIAH B MOJHOM 00BEME — 3TO COBOKYITHOCTH BCEX
npaB, CBOOOJ W OO0S3aHHOCTEH, KOTOPHIMM OHHU HAJCNAIOTCA KaK CYOBbEKTHI
MIPABOOTHOIIICHUM, BO3HUKAIOIIMX B IMPOLIECCE peau3aiii HOPM JIF000M oTpaciu
npaBa. KOHCTHTYITMOHHOE TIPaBO BBITIONHAET OCOOYIO pOJb B 3aKPEIUICHUH
MIPABOBOTO MOJIOKEHUS TPaK/IaH.

OHO 3aKperuIieT OCHOBHI NMPABOBOI0 MOJOKEHHSI TPakIaH — 1TO B
COBOKYITHOCTH OOIIME TPHUHIIMIIBI MpaBa U O0S3aHHOCTH, KOTOPHIC BBITCKAIOT W3
NPUHAMISKHOCTH K TPAXKTAHCTBY HAIIETO TOCYAapCcTBAa W HE CBS3aHBI C
KaKUMWJIMOO HWHBIMH YyCIOBUSIMHU (HampuMmep, oO0jajgaHue COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KUJIOTO MTOMEIIEHUSI, COCTOSIHUE B Opake u Jip.).

OCHOBBI IIpaBOBOro  IIOJOXCHHA TI'paXJaH BKINYAKOT CJICAYIOIIHE
3JIEMCHTbBI.

IIPAaBOBBIC YCTAHOBJICHUS, CBSI3aHHBIE C ONPENEIICHUEM NPUHAIJICKHOCTU K
IpaXJAaHCTBY U PETYJIMPOBAHUEM OTHOUIEHUH MO MOBOAY rpakancTBa. OOnagaHue
I'paXXIaHCTBOM SBJISIETCS BCEOOIINM YHHUBEPCAIBHBIM yCIIOBUEM
PaBOCYOBEKTHOCTH JIMIIA; FOPUIUUECKH 3aKPEIIEHHbIE 001IMEe IPUHLUIIBI CTaTyca
rpaxziaH, KOTOpbI€ MPOABIISIIOTCS BO BCEX cdhepax peann3aluu NpaBoCcyObEKTHOCTH
U IPaBOCIHOCOOHOCTH TpakAaH, HE3aBUCUMO OT TOrO, KAaKOW oTpaciipio IpaBa
PEryIUpYIOTCS JaHHbIE OOIIECTBEHHbIE OTHOLIEHHS; OCHOBHBIE IPaBa, CBOOObI
KOTOpbIE€ HEOTJEIUMBI OT TPAXKIAHUHA, IPUHAJICKAT BCIKOMY JIUIYy KaK CYyOBEKTY
npaBa, HE3aBUCHUMO OT pealu3allud HM CcBoell mnpaBocrocodHoctu. Croaa
BKJIIOYAIOTCS TaK >Ke€ TrapaHTHH MpaB U CBOOOJ I'pa)/JaH; OCHOBHbIE O0S3aHHOCTU
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rpakJiaH, KOTOpbI€ TaK »JK€ COCTaBIIIIOT HEOThEMIIEMYIO  4YEpPTy  HMX
MPaBOCIIOCOOHOCTH.

Yka3aHHBIE 3JIEMEHTHI OCHOB MPABOBOTO MOJIOKEHUS TMIHOCTH, ITPABOBOTO
cTaryca Irpax/aaH XapakTepu3ylT 0co0yro chepy B3auMOOTHOIIICHUN TOCYAapCTBa
Y JINYHOCTHU — UX TOJUTHUKO-TIPABOBYIO CBSI3b, B KOTOPOW JTMYHOCThH MPEICTAET B
CBOEM KauecCTBE TpakJlaHuHa TOCYIapCTBa.

WNHCTUTYT, yCTaHABIWBAIOIMIUKA OCHOBBI TIPABOBOTO IIOJIOKEHUS JIMYHOCTH,
3aHMMAaeT Ba)kKHOe MeCTO B CHCTeMe KOHCTUTYHUOHHOro mpasa PK,
HETMOCPEJICTBEHHO CIIEAYeT 3a COBOKYIMHOCTHIO HOPM, 3aKPEIJISIONINX OCHOBBI
koHCTUTYIHOHHOTO cTposi. B Korcturynuu PK 1995 roga sto paznen 2 — «Yenosek
U TpaxJaHWH». Takas IMOCIIeI0BaTeIbHOCTh 3aKOHOMEpHA. VIMEHHO OCHOBBHI
KOHCTUTYIIHOHHOTO CTpPOSI ONpPENEeNsIOT Te Hadajga yCTPOMCTBa OOIIeCTBa, OT
KOTOPBIX MPOM3BOTHO MMPABOBOE MOJIOKEHHUE YEIIOBEKA U TPakIaHWHA.

IIpuHuunel npaBoBoro moJioxkenus rpaxiaan B PK onpenensior o6bem
KOHCTUTYLIMOHHBIX TIpaB, CBOOOX M oOsi3aHHOCTENl rpaxknaH PK, cocraBistoT
OCHOBHOE COJZIEp>)KaHue UX IIPABOBOro craryca. OqHaKko OonpeneneHue rpaXxaaHCcTBa
U 3aKpEIUJICHUE OCHOBHBIX IpaB, CBOOOJ M OOS3aHHOCTEH HE OXBATBIBAET BCEX
CTOPOH MPABOBOrO IMOJIOKEHUS rpakaaH. BakHoe 3HaueHHME MMEIOT U MCXOJHBIE
NPUHIUIBL, JIeKAIIMEe B OCHOBE II0Jb30BAaHUS NPaBaMU U BBINOJIHEHHS
o0s13aHHOCTEN. OHM MMOKA3bIBAIOT, 00ECIIEUNBAETCSA JIM B TOCYJaPCTBE PABHOMEPHOE
pacrpenencHue mpaB U 00s13aHHOCTEN MEXKIy BCEMU I'pakJJaHAMU; 3aKpeIUIIeT JIA
roCyZIapCTBO B IMOJIHOM Mepe T€ MpaBa, KOTOPHIE COOTBETCTBYIOT TOCTHUTHYTOMY
OOIIIECTBOM YpPOBHIO MaTepUaIbHO-TEXHUYECKOTO PAa3BUTHs; CO3AAET JH OHO
peasibHbIE YCIIOBUS Ui TOJb30BaHUS IPAaBaMH, COACHCTBYET JHM HMX PA3BUTHIO,
OXpaHe M 3amuTe. YKa3aHHbIE (AKTOpPhl MOJIy4alOT BBIpAXKEHHE B OOLIMX
NPUHIIMNAX PABOBOI0 MOJOKEHUsI IPAaXKAaH, 3aKkperuieHHbIX B KoHcTuryimu.

IMpuHuunsl NpaBoBoro mouaoxkeHus rpaxaan PK — sto npusHaBaeMbie u
OXpaHsieMbI€ TPaBOM, T'OCYJapCTBOM, OCHOBHBIE Hayajaa, HUCXOISd U3 KOTOPBIX
OCYIIECTBIIIETCS WCIOJB30BAaHUE TMpPaB M CBOOOJ 4dYeIOBEKAa M TpaKIaHUHA,
BBITIOJTHEHUE €r0 00513aHHOCTEH.

[IpyHUMOBI TPaBOBOTO TMOJIOKEHUS JIMYHOCTA HMMEIOT YHUBEPCAJIbHOE
3HaueHrne. OHM OIpEAeIsIOT OCHOBHBIE YEPTHI CTAaTyca BCEX YJICHOB OOIIECTBA,
pacrpoCTpaHsIOTCs Ha Bce 0€3 MCKITIOUCHHsSI TIpaBa U 00sI3aHHOCTH, HE3aBUCHUMO OT
TOT0, KAKOM OTPACIIbIO ITPaBa OHU 3aKPEILICHBI.

Kakwue xe IMPUHOUIIBI OTHOCATCA K Oﬁllll/IM INPpUHIHAIIAM IIPAaBOBOI'o
IMOJIOKECHHUSA I'PazkK/JIaH HAIIETr 0 I‘OC}’)IapCTBa?

1. PaBHonpasue rpaxaas.

2. EavHCTBO IpaB ¥ 00513aHHOCTEN KasKI0I0 rpaskIaHuHA.
OcyiecTBieHue IpaB U CBOOO HEOTACIUMO OT UCIIOTHEHUS! CBOUX
00s13aHHOCTEH.
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3. BceoOmHocTh npaB, cB000 M 00s13aHHOCTEN (IPUHIIUIT
MPE3yMIIMU HEOTHEMIIEMOCTH TIpaB U CBOOO/I YeJIOBEKa U IPaKIaHUHA,
HEJIOMYCTUMOCTH UX OrpaHUYEHUN ).

4, IIpuopureTHoe pa3BUTHE JJUYHBIX HHTEPECOB M UX COUYETAHUE C
rocy1apCTBeHHLIMH U 001eCTBEHHBIMU HHTEPECAMH.
S. I'apanTHpoBaHHOCTD 3aKpensieHHbIX B KOHCTUTYIIMM OCHOBHBIX

InpaB 1 CBOﬁOI[ YE€JI0BCKA U IPaKJIaHUHA.

FOpuauveckne rapaHTMu — 3TO BCE MPABOBbIE CPENICTBA, 0OECIEUNBAIOLINE
OCYILECTBJICHHE U OXPaHY MpPaB U CBOOO rpaXKiaH.

K HUM OTHOCSTCS Tpek/ie BCero KOHCTUTYIIMOHHOE 3aKpeIyieHue Kak 00IIero
IPUHIMIIA TapaHTUH MPaB, TAK U KOHKPETHBIX apaHTUH KaKJI0ro npasa. Bo Bcex
OTpacJisiX AEMCTBYIOIIETo MpaBa 3TU FapaHTUHU MOJYYalOT JIETaJIbHOE OOOCHOBAHHUE.

Boo0O1iie MexaHu3M peanu3aiy npaB U CBOOOJ] JIMYHOCTH MPU3BAH OXBATHUTh
BCe C(hephl NeATETLHOCTH MO 3aKPETICHUIO U 00ECTIEYSHUIO UCTIOIb30BAHUS TIPaB U
cBOOOJI 1 BCE €€ HaMpaBJICHUS, @ UMEHHO:

IOpUANYECKOE 3aKPETICHUE TIPaB M CBOOO;

CUCTEMY OXpaHbl U 3allUThl TOCYAAPCTBOM MpaB U CBOOOJ KakK B 0OeCTIeUeHUH
UX peajbHOro MOJb30BAHMS, TAK U B OOph0E € pa3IMyHOro poaa UX HapylIECHUIMHU;
pa3BUTHE OOIIECTBEHHO-TIOIUTUYECKON aKTUBHOCTHU T'PaXk/1aH; FOCYAapCTBEHHBIN U
OOLIECTBEHHBIN KOHTPOJIb, HAPABJICHHBIN HAa OXpaHy

IIPaB U CBOOO/T; TIOBBIIICHNUE YPOBHS 3HAHUH KaXkJIbIM IPAYKIAHHHOM CBOUX IIPaB,
cBOOOI U

00s13aHHOCTEM; pa3BUTHE OOIIECTBEHHBIX OpraHU3aIlfil, MPU3BAHHBIX OXPAHSITH U
3alIMIIATh

mpaBa v CBOOOJIBI TPAXK/IaH.

I'pakIaHCTBO — OCHOBaHHas HAa IOPUAMYECKOM TMPU3HAHWUU TOCYIapCTBOM
MNOJIUTUKO-TIPABOBAast CBA3b JIMIIA C TOCYAApCTBOM, BCJIEICTBUE KOTOPOI Ha JTaHHOE
JULO B TIOJHOM OOBEME paclpoCTpaHseTcs CyBEpeHHas BIACTb JAHHOTO
rocyAapcTBa, Bce IIpaBa, CBOOOABI M OOSI3aHHOCTU TIpaXkJaH, 3allUTa €ro
roCyAapCcTBOM KaK Ha TEPPUTOPHUU IOCYJApCTBA, TaK U 3a €ro MpeieiaMu.

IIpuHIUNBI TPaskIaHCTBA — 3TO TaKHe Haudaja, OTIPaBHBIC UJIEH, KOTOPHIE
BBIPAXKAIOT CYIIHOCTh HWHCTUTYTa TPAKIAHCTBA W COCTABIAIOT €ro TJIABHOE
copepkanue. PaccmMoTpuM o0mue M crnenuuYecKue MPUHIHUIBI TPAXIAHCTBA
Pecny6imku Ka3zaxcran.

K 00mumM (KOHCTUTYIIHOHHBIM) IPUHIIANIAM OTHOCSITCS

MIPUHLINI BEPXOBEHCTBA TOCYJAPCTBEHHOIO CYBEPEHUTETA;

MPUHLNIN PaBHOINPABHS; IPUHLIUI TYMaHU3Ma; TPUHIIUIL

€MHCTBA MpaB, CBOOO U 0053aHHOCTEN TpakJaHUHA.

K cnemupuyeckum npunHounmam rpaxzaancrBa PecnyOnuku Kazaxcran
OTHOCSITCS
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IIPUHLIAI IPUHAJIEKHOCTH K rpakaancTBy PK;
MIPUHLIAI €IMHOTO TPAXIAHCTBA; IPUHIIUIT
PaBHOIO IpaXkAaHCTBA,

NPUHLIUN  HETPU3HAHUS JIBOMHOTO  T'pa)kJaHCTBA
(MCKITFOUUTENILHOCTH
IPaKJIaHCTBA); TPUHIIUAI COYETAHUS KPOBU U MOYBHI IIPU MTPUOOPETEHUN
rpaxaancTsa PK; npuHIMn HEBO3MOKHOCTH JIMIIEHUS rpaxkaancTBa PK;
MIPUHIIUIT B3AMMHOW OTBETCTBEHHOCTH IOCYJIApCTBa U IpakAaHUHA; PUHITATT
3aIlIUTHI TOCYIAPCTBOM Tpa)KJaH, HaxoAsumxcs 3a npeaenamu PK; npuniun
coxpaHeHus rpaxxaancTBa PK; mpuHIUn HEAOMYCTUMOCTH BbIIA4YU
rpaxaannHa PK npyromy rocynapcray.
[IpaBoBO€ MOTOKEHHUE JIMYHOCTH OMPEAEIAETCS BCEH COBOKYITHOCTHIO
IOpUINYECKUX MpaB, cBOOO U 00s13aHHOCTEeH. OIHaKO peliaroiiee 3Ha4eHUe B
o OpMJICHHH TTPABOBOTO CTATyCa UMEIOT OCHOBHBIE, KOHCTUTYIIMOHHBIC MPaBa,
CBO0OOIBI M 00s13aHHOCTH. B 1eMm ke ux 0COOEHHOCTH 10 CPaBHEHUIO C APYTUMU
MpaBaMH M 00S3aHHOCTSIMH, IIPETYCMOTPEHHBIMU JPYTUMH Pa3IMIHBIMU
otpaciisiMu npaBa? Ilouemy MbI Ha3bIBa€éM WX OCHOBHBIMHU IpaBaMU, CBOOOIaMH,
00s13aHHOCTAMU?

[Toromy 4TO OHM:

1. peryaupyioT chepy Hambosiee Ba)KHBIX OOIICCTBEHHBIX OTHOIICHHI
MEXK]y JINYHOCTHIO U 00IIECTBOM;

2. B CWIYy CBOEH OOIIECTBEHHO-TIOJIUTUYECKOW 3HAYUMOCTH OHH
3akperuieHsl B Koncturyunu;

3. ABJISIFOTCS PEMIAIONIMMU, ONPEACISIIOIMMHU JJII BCEX APYTHX BUIOB
mpaB W O0O0S3aHHOCTEH, 3aKPEIUICHHBIX B TEKYyIIeM 3akoHojareiabcTBe. OHU
COCTABJISIIOT SIAPO MPABOBOrO craryca rpaxaad PK;

4. OCHOBHBIE TIpaBa, CBOOOABI W OOS3aHHOCTH 3aKPEIUIIOTCS 32
JUYHOCTHIO, BBICTYMAIONIEH HWCKIIOUMTEIBHO B KadecTBe TpakmannHa PK. Drto
oco60 3akperieHo B Koncrurymuu PK. OcHoBaHmeM BO3HUKHOBEHHSI OCHOBHBIX
npaB 1 o0s13aHHOCTEN rpakaad PK, mpeanockuikoil ux sBiseTcs NpuHaAIEKHOCTh
K rpaxaaHcTtBy. OHM He CBSI3aHbl C OCYIIECTBIEHUEM TPAKIAHUHOM CBOEH
MIPABOCTIOCOOHOCTH U MPHUCYIITH BCAKOMY TPaXIaHNHY KaK CyOBEKTY MpaBa;

S. OCHOBHBIE IpaBa, CBOOOJBI U OOS3aHHOCTU HE MPUOOPETAIOTCS U HE
OTUYYXKJAIOTCS 10 BoJie rpaxaanrHa. OHU MPUHAIJICKAT EMY B CHITY TPAXKIaHCTBA
MOTYT OBITh YTpadeHbl TOJIBKO BMECTE C yTPaTOU TpakJIaHCTBA,

6. OCHOBHBIM  MpaBaM, cBoOOJaM H  OOSI3aHHOCTSIM  MPUCYILA
BCCOOITHOCTD,
T.€. OHU PaBHBI U €IUHBI JIJIs1 BceX 0€3 UcKoueHus rpaxaad PK;

1. OHU OTJIMYAIOTCS OCOOBIM MEXaHM3MOM peau3aluy, T.€. PEaTU3yITCs
HEMOCPEACTBEHHO,  BBICTYMAOT B KAauyeCTBE  MPEINOCBUIKA  JIH0OOro

MPABOOTHOIIICHUSI B KOHKPETHOW cdepe, MOCTOSIHHOTO0, HEOTHEMJIEMOro TpaBa
Ka)XJIOT0 YYaCTHHKA MPAaBOOTHOIIICHUSI.
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OcHoBHOe mpaBo (cBo0oga) — »5T0 3akpervieHHas KoHcTuTyuuen wu
rapaHTUpPOBaHHAas TOCYJAapCTBOM, BBITEKAwOIlas M3 NPUHAMICKHOCTH K
rpaxaancTBy PK, HeoTbemiieMas OT HEr0 BO3MOKHOCTb, MO3BOJIIIOIIAS KaXIOMY
rpaxJaHuHy H30MpaTh BHJI U MEpPy CBOEro MOBEACHUS, IOJIb30BAThCS
IPEJOCTAaBICHHBIMU €My OylaraMu Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
MHTEpecax.

OcHoBHasi 00fI3aHHOCTb — YCTAHOBJICHHAas HallUM TOCYAAapCTBOM,
3akperyieHHas KoHcTuTynuell HeoO0XO0AMMOCTh, NPEANUCHIBAIOMIA  KAKIOMY
rpaXJaHUHy ONpPENEJIEHHbII BUA W MeEpy [OBEACHUS, CBSI3aHHBIE C
HEOOXOJIMMOCTBI0O HMX Yy4YacTUsi B OOECIEUEHUH HWHTEPECOB OOUIECTBA, APYIHX
rpaXxaH, 1 OTBETCTBEHHOCTh B CIy4ae €ro HEUCIIOJIHEHHUS.

I'apanTuu ocymiecTB/JIeHHsI OCHOBHBLIX NMPaB M CBOOOA TPa)kKaaH — 3TO
YCJIOBHS, CpEICTBa, CMocoObl, (opmbl, obecneunBawIe (HaKTUIECKYIO
peann3alrio U BCECTOPOHHIOIO OXpaHy MpaB U CBOOO/ Ipax/IaH.

Kakue HOBbIe, KOHLENTyalIbHbIE HUjen 3ao0keHbl B Koncturyuun PK 1995
roja?

OHa mnocTpoeHa Ha TIPU3HAHMU TOCYIApCTBOM HEOTHEMJIEMBIX U
HEOTYYK/IaeMbIX IIPAB IPaXK/IaH.

OHa ocBOOOXKIEHAa OT «HATEPHAIMCTCKOIO» IOAXO/Ad, CBOMCTBEHHOTO
COBETCKMM KOHCTHUTYIIMSIM, TJI€ TIpaBa HMMEIH XapakKTep «Iapa» ToCyaapcTBa
Hapony. Ceiluac rocyqapcTBO BBICTYHAET HE B poJiM OJarojieTens, a B KauecTBe
rapaiTta 3THX MpaB. B 3TOH CBsI3M MOMYEPKUBACTCSA PABEHCTBO W B3aUMHAas
OTBETCTBEHHOCTb I'OCY/1apCTBa U IPaKIaHHUHA.

B KoHcTuTynuu mpoBOAWTCS MPHUHIIMIL, COTJIACHO KOTOPOMY BCE IpaBa U
CBOOOIBI TpaXJIaH 3allUIIAIOTCS B cyaeOHOM mopsiake, cTtatbun 13 u 22
Koncturymun PK 3akpemisitor, 94To «KaXIbplii UMEET MpaBo Ha CYACOHYIO 3allUTy
CBOMX IIPaB M CBOOOI».

B KonctuTynuu 3anokeHa ujesi 0 COOTBETCTBHM TPaB W CBOOOJ TpaxaaH
BceoOueit Jleknapaiuu mpaB yenoBeKa U MEXTyHaPOIHBIM 00s13aTEIbCTBAM.

B KoHcTuTyiuioo BKIIOYEH II€NbIA  psAA  mpaB, CcBoOOOA, paHee He
POBO3TJIANIaBIINXCSl B KOHCTUTYIMH WM HETTOJIHO 0003HAYEHHBIX B HEM, a TaK ke
BHECCHBI CYIECTBEHHBbIC M3MCHCHHS B COACPIKaHME paHee 3aKpEIUICHHBIX MpaB U
00s13aHHOCTEN.

OcHoBHBIE TIpaBa M CBOOOMABI TpakJaaH B COOTBETCTBHM ¢ KoHCTHTYyIMEH
MOYKHO pa3feluTh Ha CJICAYIOUIME BHJbI: TpaKIaHCKUE (JIMUYHBIC) IIpaBa;
MOJIMTUYECKHE MPaBa U CBOOOIbI; 3KOHOMHUUYECKHUE U COLUAIbHBIE MPaBa.

PexoMeHnayeMble HOPMATHBHbIE AKThI
a) OCHOBHBbIE:
1. Koncrurymus Pecyonuku Kazaxcran 1995 .
2.  Koncturynus Pecniyonuku Kazaxcran 1993 r.
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2. 3akoH PK “O BHeceHnn m3aMeHeHMI W ONOJHEHUH B KOHCTUTYLHIO
PecniyOnmku Kazaxcran™ ot 7 oktsa6pst 1998r.//Ka3. mpasna, 1998, 8 okts6psi.

3. 3akoH PK “o BHecenuu namenenuii u gonainennii B Koncrurynuio PK
” ot 21 mas 2007r.//Kaz.npaBna, 2007, 22 mas.

4. Hexnapanus “O rocymapcrBennoM cyBepenutete KasCCP” ot 25
okTs10ps 1990r.

S. KoHcTuTynnOHHBIN 3aKOH PecnyOnnku Kazaxcran “O
rocynapctBenHoi HezaBucumoctu KasCCP” ot 16 nexabps 1991r.

6. 3akoH “O06 n3menennn HanmenoBanus KazCCP” ot 10 nexabps 1991r.

1. [Tocnanue Hapony Kazaxcrana Ipe3unenra Pecnyonuku Kazaxcran

H.Hazap6aeBa 28 ¢espans 2007 roaa “HoBblit Kazaxcran B HOBOM MHUpE,
Kaz.mmpasna, 2007, 1 maprta Ne33”.

0) 1OMOJIHUTEJIbHBIE:

1. 3akon PecnyOmuku Kazaxcran “O rpaxnganctBe PecnyOnuku
Kazaxcran” ot 20 nexabps 1991r. //Benomoctu BC Pecny6nuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 r.

2. Vka3 Ilpesunenta Peciyomuku Kaszaxcran, umeromuii cuiny 3akona “O
MIPABOBOM IOJIOKEHUU MHOCTpPaHHBIX rpaxaad B Pecnyonuku Kazaxcran” ot 19
nrous 1995r. // Bexomoctu BC PK, 1995, Ne9-10.

3. VYka3  mnpesunenta  PecnyOnmukm  Kazaxcran  “O mopsnke
MPEIOCTABICHUS TOJIUTHYECKOTO YOEKHUIa MHOCTPAHHBIX TpaKIaH W Juil 0e3
rpaxaaHcTa B PK” ot 15 utona 1996r. B pea. Ot 19.04.2000r.

4. [Tonoxxenne O NOPSIKE PACCMOTPEHHUS BONPOCOB, CBS3AHHBIX C
rpaXxaaHCTBOM, YTBepkJIeHHOro Yka3oMm [Ipesnnenta Pecnyonuku Kazaxcran o127
cenTsaops 1996r. /| CAIII Pecniyosmku Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02,
2000 r., Ne3335; ot 02.08.2004 Ne1410).

S. Vka3 Ilpesunenta Pecniyonuku Kazaxcran, umeromuii cuiny 3akona “O
NOpSAKE OpraHU3alMy U TPOBENCHUS MHUPHBIX COOpaHUM, MUTHHIOB, IIECTBUH,
IUKETOB W JeMoHcTpanuii B Pecnyomuke Kasaxcran™ or 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsimke paccmorpeHus oOparieHui rpaxkiaan” ot 19
utoHs 2007r.
1. 3akon Pecny6nmku Kazaxcran “O cB0OOAE BepOHCIOBEIAHHUS |

PEIMTUO3HBIX 00BbeAuHEeHUsX” oT 15 suBaps 1992r. /Beu. A-Arta, 1992, 11
despams. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akon Pecniy6mmku Kazaxcran “O6 obpazoBanuu’ ot 7 utons 2007 .

9. Koucrurymnuonnsiit 3akon “O Bbioopax B Pecriyonnke Kazaxcran” ot
28 centsa0ps 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3axon PK «O murpanuu nacenenus» ot 13.12.1997
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11. Vka3 [Ipesunenta PK ot 19.09.2002 1. «O0 y4pexaecHUU TODKHOCTH
YNOITHOMOUYEHHOT 0 IO IIPaBaM YEJIOBEKaY.

12. Vka3 Ipesuaenta PK ot 10 .12.2002 r. «O co3ganuun HanimoHaiabHOTO
IEHTpAa IO TIpaBaM YeJIOBEKay.

13. VYka3 Ilpesunenta PK ot 22.04.1997, (c usm. ot 6 urons 1998, 24 mapra
1999, 18 mapra 2000, 24 oxt. 2001) «O komuccuM MO MpaBaM YeJOBEKa MpuU
IIpesnnente PK».

14. Vkaz [IIpesmpenra PK or 20.10.1995 «0O6 AnmMuHHCTpanuu
[Ipesunenra PK komumccnnm mno mnpaBam denmoBeka npu lIpesmmenre PK».
Pexomenayemas aureparypa

a) OCHOBHAasI:

1. Hazapb6aes H.A. Hosbeii Kazaxctan B HOBOM wMupe. Ilocnanue
[Ipesunenta Hapony Kasaxcrana, 28 ¢espans 2007 r.// Kaz.mpasma, 2007, 1
MaprTa.

2. Hazap6aeB H.A. Kputnueckoe aecsatunerue. Aiamatel, Atamypa, 2003.
13. Canapranues I'.C. Konctutyunnonnoe npaso PK. A.; 2007r.

14. Koncrutynuonnoe npaBo PK. Ots. pen. mpod. Hapux6aes M.C.
A., 2001.
15. AmeynoB A.T., KapaeB A.A. Koncrurynmonnoe npaBo PKNe
YuyeOHOMeTOAMYECKOE TTocoOUe (JICKIIMH, TECThI, 3a/1auH, cioBaph). A., 2004.
16. Konctutynronnoe npaBo PK. COOpHUK KOHCTUTYIIMOHHO-
npaBoBbix akToB. Coct. lllepetos C.I'., A., FOpucr, 2008.
0) 1ONMOJIHUTEIbHAS:
Kum B.A. Kum I'.B. Koncturyunonssni crtpoir PK, Anmarer, 1998.
baiimaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtanoBieHune cyBepeHUTETa
Pecny6onmku Kazaxcran, A, 1994,
baitmaxanoB M.T. IIpoGnembl BOIUIOLIEHUS MPUHIMIIOB IPABOBOTO
rocynapcra B Koncrutynuu Kazaxcrana // I'ocymapcTBo u ipaBo , 1992, Nog.
KotoB A.K. Cysepennbiii Kazaxcran: I'paxxnanuH, Hauusi, Hapoa, AJIMaThl,
Kersi-XKaprsei, 1997.
bluTeik6aeBa b.b. I'paxnanctso PK: mnpobnembl Teopun M TNpPaKTHKH,
aBTropedepat kaHa. aucc. A, 1997.
Miromnepcon P.A. TpaBa uenoBeka: uaeu, HOpMbI, peasibHOCTh. M, 1991.
KamneBa A.M. O npaBoBOM cTaTyce HHOCTPAaHHBIX rpaxaaH. A, 1994.
baiimaxanosa JA.M. Konctutynunonssie po0IeMbl pa3BUTHUSA

HETOCPeICTBEHHOM neMokpatun (Ha Matepuanax PK), aBropedepar kana. qucc. A.,
1998.

CraHoBiieHHE TPABOBOIO rOCYJapCTBa M KOHCTUTYIMOHHBIN mpouecc B PK.
Ota.pen. mpod. baiimaxanor M.T. A.. 2001.
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AMaH/BIKOBa C.K. Cranosnenue JOKTPUHBI
KOHCTUTYIIHOHaMyMa B

Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. MucTuTyT oMOyacMena (Y IOJTHOMOYEHHOTO 0 TpaBam
yenoBeka). Acrana, «®omuanty, 2003.

Jlyuun B.O. Poccus: rpaxagaHCTB, HWHOCTPAHIIbl, BHEIIHSS MHUIPALUS.
CankTtllerepOypr, FOpunnueckuii nentp IIpecc, 2003.

baiimaxanoBa J[.M. HemnocpenctBennas jaemokpatus B PK. A., Kazak
yauBepcureri, 2003.

Bbycypmanos XK. /1. EBpasuiickas koHmenius mpas uenoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYIIMOHHBIE OCHOBBI
COBCTBEHHOCTHU U ITPEAITPUHUMATEJIBbCTBA
B PECIIYBJIMKE KA3ZAXCTAH

KiaroueBble cioBa: KOHCTUTYIMOHHOE 3aKpeIJICHHE, COOCTBEHHOCTD;
yacTHasi COOCTBEHHOCTh; FOCYIapCTBEHHAs! COOCTBEHHOCTH;
MPEANPUHUMATENBLCTBO; CYOBEKTHl U O0OBEKTBl ~ COOCTBEHHOCTH; YacTHas
COOCTBEHHOCTh Ha 3EMJIIO.

OcHOBHBIE BOIIPOCHI:

PackpbiTh, Kak 3aKpeIUBUINCh  OCHOBBI  COOCTBEHHOCTH  WPa3BUTHUSA
npennpuanMarenbcTBa B Konctutymnun 1993 rona.

PackpbiTh, Kak 3aKpeIUBUINCh  OCHOBBI  COOCTBEHHOCTH  HMPa3BUTHS
npennpuanMarenbcTBa B Koncrtutymun 1995 rona.

JlaTh o0IIMil aHATN3 3aKOHOAATEIHCTBA O COOCTBEHHOCTH U Pa3BUTUU

NpCAIIPUHUMATEIILCTBA.

Tesuc:

OxoHOMUYecKyr0 ocHOBY Konctutymmonnoro crpos PK  cocraBiser
HaxXoJsIIeecs] B CTa UM CTAHOBJICHUS U Pa3BUTHUS PHIHOYHOE XO3SIIICTBO, B paMKax
KOTOPOTO MPOW3BOJACTBO U pacHpelie]I€EHUE TOBAPOB M OJiar OCYIIECTBISIETCS B
OCHOBHOM  IIOCPEJCTBOM PBIHOYHBIX OTHOLICHUM, YYaCTHUKAMH KOTOPBIX
BBICTYIAIOT TOCYIAPCTBEHHBIE W YACTHbIE CYOBEKTHI XO3siicTBOBaHUA. CTaThsi 6
Konctutynuu rtnacut: B PK npusnatorcs w1 paBHBIM 00pa3oM 3alUIIArOTCS
rocyJapcTBEHHass W 4acTHas CcoOCTBEHHOCTb. (COOCTBEHHOCTh OOSI3bIBACT,
MOJIb30BaHUE €10 JIOJDKHO OJHOBPEMEHHO CIYXKUTh OOIIECTBEHHOMY OJary.
CyObeKkTbl M OOBEKTHI COOCTBEHHOCTH, OOBEM U TpPEIeibl OCYUIECTBICHUS
COOCTBEHHUKAaMU CBOMX IPaB, TApaHTUU KX 3aLIUThI OMPEIEISIOTCS 3aKOHOM.
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Jletanuzaius 3TUX KOHCTUTYLIMOHHBIX MOJIOKEHUH OCYILECTBIISIETCS B:

I'paxxnanckuii Konekc (o6mme ocooeHHocTr) oT 27 nexadps 1994 r.

3akoH PK «O 3amuTe u noajiepKke 4aCTHOrO MpeANPUHUMATENLCTBAY OT 4
utoist 1992 1. ¢ m3MeHeHuIMHU

VYka3 [pe3uaenta «O X035HCTBEHHBIX TOBapHIecTBax» oT 2 mapta 1995 . ¢
U3MECHEHUSIMU

3akoH PK «O npou3BoacTBEHHOM KOOmepaTuBe» oT 5 okTs0ps 1995 1. ¢
U3MCHCHUSMU

3akon PK «O 6ankporctBe» ot 21saBaps 1997 r. ¢ usMeHeHUsIMU

3akoH PK «O rocynapcTBeHHON MOAAEPKKE MAJIOT0 IPEATPUHUMATEIILCTBAY
ot 19 nionsn1997 1. ¢ BMeHEeHUAMU

3akon PK «O06 nnauBUIyalIbHOM TIpeanpuHuMareabctse» ot 19 urons 1997 r.
C U3MECHCHUSIMU

3akon PK «O kpectbsrckoM ((hepmepckom) xo3siiictBe» oT 31 mapra 1998 r.

3akoH PK «O notpebutenbckom koorepatuse» ot 8 mas 2001 r.

3akoH PK «O06 akrmmonepHbix odmectBax» ot 13 mas 2003 r. ¢ u3BMEHEHUSAMU

3akoH PK «O06 nHOCTpaHHBIX HHBECTULIUSIX» OT 24 nexadpsi 1994 r. ¢
U3MCHCHUSAMU

3emenbHbii kosiekc oT 20 utonst 2003 r.

PexoMeHayeMble HOPMATHBHbBIE AKTHI
1. Korcturynus Pecmybnuku Kazaxcran 1995 .

1. 3akon Pecny6nuku Kazaxcran “O rpaxnancrtse PecnyOnuku
Kazaxcran” ot 20 nexabps 1991r. //Benomoctu BC Pecniyommku Kazaxcran,
1991, Ne52, B pen. Ot 04.10.2004 r.

2. Va3 [Ipesunenta Pecnyonuku Kazaxcran, umeromnuii cuty 3akona “O

IIPABOBOM IIOJIOKEHHH MHOCTPAaHHBIX rpaxaad B PecnyOnuku Kazaxcran” ot
19 mrons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3  mpesunmenta  PecnyOnmuku  Kazaxcran  “O mopsake
MIPEIOCTABJICHHS TTOJIMTUYECKOTO YOSKHINA MHOCTPAHHBIX TPakIaH U Jnil 0e3
rpaxaaHctBa B PK” ot 15 urong 1996r. B pen. Ot 19.04.2000r.

4. TTomoxxenwne 0 MOPSIKE ~ PAacCMOTPEHUST  BOIMPOCOB,
CBS3aHHBIX C TpaXJIaHCTBOM, yTBepxkIAeHHOro VYkazom [Ipesuaenta
Pecnyomukn Kazaxcran o127 centsiops 1996r. [/ CAIIl Pecrny6nuku
Kazaxcran, 1996, Ne Ne38.(B pen. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004
Nel410).

5. 3akon PK “O06 o6mectBeHHBIX 00beauHeHusx” oT 31 mas 1996r. (B
pen.

23.03.2000 ., 24.12.2001 r.)
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6. 3akon Pecnyonuku Kazaxcran “O noauruyeckux mapTusix” ot 15
UIOJIS

2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)
7. 3akon PK “O s3p1kax B Pecnyonuke Kazaxcran™ ot 11 mas 1997r.

8. 3axon PK “O npodeccrnonanpabix coro3ax’™ ot 9 anpens 1993r. (B pen.
Ot 05.10.19951.)

9. Vka3 IIpesunenta Pecriyommku Kazaxcran, umeronuii cumy 3akona “O
MOpPSAAKEe OpraHU3alUl U MPOBEACHHS MUPHBIX COOpaHMii, MUTUHIOB, LIECTBHUII,

NUKETOB U JeMoHcTpauuid B Pecmybnuke Kazaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O nmopsiake paccMOTpeHus: 00paleHuil rpakjaiad’ oT
19 urons 2007r.
11. 3akon Pecryonmuku Kazaxcran “O cBoOoje BepoucrioBeiaHus 1

PENUTHO3HBIX 00BeUHEHUAX OT 15 sHBaps 1992r. //Beu. A-Ata, 1992, 11
despais. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12. 3akoH Pecnyonuku Kazaxcran “O06 oOpazoBaHun” OoT 7 UIOHS
2007 r.

13. 3emensHbIN Koaekce PK ot 20 nrons 2003 r.

14. 3akoH PK «O murpamuu Hacenenus» ot 13.12.1997.

Pexomenayemas imreparypa

a) OCHOBHAA:

1. Hazap6aes H.A. Hosbiii Ka3zaxcran B HoBoM Mupe. Ilocnanue
[Ipesunenta nHapony Kazaxcrana, 28 despans 2007 r.// Kaz.mpasaa, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anmatel, Atamypa, 2003.

3. Hazap6aer H.A. Dnunentp mupa. Acrana, Enopna, 2001.
4.Tonkossrit cnoBaps Koncrurymuu PKIL., XKeri- xaprsi, 1996.

17. Canapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

18. Koncrurynunonnoe npaso PK. OTB. pex. nmpod. Hapuk6aes M.C.
A., 2001.

19. AmeynoB A.T., KapaeB A.A. Konctutyunonsoe npaBo PKNe
YuebHOMETOAMYECKOE TOcOoOre (JISKITNH, TECTHI, 3a/1a4H, cJIoBaph). A., 2004.

20. Koncrutynnonnoe mnpaBo PK. COOpHHK KOHCTUTYLMOHHO-
npaBoBbiX akToOB. Coct. [lleperos C.I'., A., FOpuct, 2008.

TEMA 8. NOJIMTUYECKUM IJIIOPAJIU3M U
HOJIUTUYECKHUE ITAPTUHU B PECITYBJIMKE KA3AXCTAH
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KiroueBble €JI0BA: MOJIUTUYECKUHN IUIIOPAIN3M; IMOJIUTUYECKOE MHOrooOpasue;
UJCOJIOTMYECKOE MHOroo0pasue; OOLIECTBEHHOE OOBEIMHEHUE; MOJUTHYECKas
MIapTUsL; PErUCTpaLusl.

OcHOBHBIE BONIPOCHI:

1. I[aTb OIIPCACTICHUC IIOJUTHYCCKOI'O INIIOpAIM3Ma H II0OKAa3aTb, KaK 3TOT
IMPUHOUII 3aKPCIINICH KOHCTUTYIIHOHHO.

2. JlaTh ompeneneHne MOJUTUYSCKUX MAapPTHH, MOKa3aTh UX OTIMYHE OT
JIPYTUX OOIIECTBEHHBIX 00hETUHEHHM.

3. JlaTh aHamM3 3aKOHOJATENBCTBA O MOJUTHUYECKUX NapTusax (3akona PK
«O0 obOmecTBeHHBIX 00beMHEeHUIX» 0T 31 Masg 1996 r., 3akona «O

MOJIUTHYECKUX TapTusix» ot 15 uronst 2002 r.)

4. PackpeiTh MEXaHM3M PErMCTPALIMK M OPraHU3ALMUHU ACATEIbHOCTH
nonTudeckux naprun B PK.

Te3uc:

Koncturymmus PK 1995 r. mpusHaeT mnOIMTHYECKOE W HEOJOTHYECKOE
MHOT'000pasue.

Wneonornyeckoe MHOrooOpasue O3HA4YaeT JOMYIIEHUE CYIIECTBOBAHUS U
(YHKIIMOHUPOBAHUS CAMBIX Pa3JIMYHBIX HJCOJIOTMYECKUX BO33PEHUN U TEUCHUH,
MOPOI0 MPOTHBOCTOSALIUX JAPYT JIPYry, C TEM JHIIb YCIOBHEM, YTOOBI OHH HE
MPOBO3IJIAIIAIA HUJIEM HACHUIICTBEHHOTO W3MEHEHHUSI KOHCTUTYLHOHHOTO CTpOS,
HapyIIeHUs] 1eJ0oCTHOCTH PecryOnuku, mOApbhIB 0€30MaCHOCTH TOCYIapCTBa,
pa3KUraHue COLMAIbLHON, PETUTMO3HOU U POJOBOM PO3HH.

[omuTHueckoe MHOT00Opa3ne 03Ha4aeT BO3MOKHOCTh CYIIECTBOBAHHUS CaMbIX
pa3MYHbIX MOJUTHYECKUX NApTHUA M OpraHu3aluii, a TaKKe CHCTEMBI BIACTH,
OCHOBAHHOM Ha B3aMMOJIEUCTBUSIX M «IIPOTUBOBECAX» OCHOBHBIX MOJUTUYECKHUX
IIapTUX U OPTaHU3aLHMN.

[MonmuTryueckor MmapTUed MPU3HAETCS JTOOPOBOJIHHOE OOBEAMHEHUE TPAXKIAH
PK, BrIpakaromiee noJMTUYECKYIO BOJIKO TPAXkJaH, PA3IMYHbIX COLMAIbHBIX TPYII,
B LEJISIX MPEACTABICHUSA UX UHTEPECOB B MPEACTABUTENBHBIX U HCIOJHUTEIBHBIX
OpraHax TOCYJAapCTBEHHOW BJIACTH, MECTHOTO CAMOYHIPABIICHUS W Y4YacTHs B HX
dhopMHUPOBAHUM.

ITonuTnueckas IapTusd HE BIIPABC BbBICTYIIATH OT MMCHU HApO/1a.

I'paxxmane PK umeror mpaBo Ha ¢cB0OOAY 0OOBEIUHEHUS B ITOJUTHYCCKUEC
MMApTHUH.

I'paxxpannn PK MoXeT cOCTOATH WIEHOM TOJNBKO OAHOM MOTUTHYECKON
MMApTHUH.

UIeHCTBO B MOJUTHYECKOM MAPTHUH HE MOYKET OBITh OCHOBAHHUEM OTPAaHUICHUS
npaB ¥ cBoOoa rpakaanuna PK.
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Kaxnplii BhnpaBe ykasplBaTb WM HE YKa3blBaThb CBOK IAPTUHHYIO
IIPUHAJICKHOCTD.

I'ocymapcTBo oOecrieuyuBaeT COONIOACHHE IMpaB M 3aKOHHBIX HHTEPECOB
MTOJINTUYECKUX TTAPTUM.

He nomyckaercss HE3aKOHHOE BMENIATENbCTBO TOCyJapcTBa B Jena
MOJIMTUYECKUX TApTUH U TMOJIUTUYECKUX MapThuil B jena rocyaapctBa. He
JIOMYCKAeTCd  TakKe BO3JIOKEHWE HAa TOJIUTHYECKHUE MapTuud  (QYHKIUN
roCyJapCTBEHHBIX OPTaHOB.

3anpemiaercss TpeboBaTh OT TpaXKJaH B Jr0OOM ¢dopme, B TOM YHUCIC U B
o(pUIMABHBIX TOKYMEHTAX, YKa3aHUs MapTUHHON TPUHAJIC)KHOCTH.

Jenyrarsl I[lapnameHnTa, rocynapCTBEHHBIE CIIYXalllUE€ HE BIIPABE 3aHUMATh
OIUIAYMBAEMBIE JOJKHOCTH B MOJIUTUYECKUX NAPTUSIX.

["ocymapcTBeHHBIE CITyKale MPU UCTIOTHEHUN JTODKHOCTHBIX 00s13aHHOCTEM
PYKOBOJICTBYIOTCSI ~ TpeOoBaHMsIMU  3akoHojaarenbcTBa PK  u  HecBsizaHHBI
PELICHUSIMU TTOJIMTUYECKUX MTAPTUN U UX OPTaHOB.

Ha nwm, paGoraromux B MOCTOSHHO JEHCTBYIOMIUX OpraHaxX MOJTHTHYECKUX
MApTUM, paCIpOCTpaHsieTca 3akoHoaaTenbCcTBO PK 0 Tpyne, connaibHOM 3aluTe u
COLIMAJIBHOM CTPaXOBaHUMU.

JesTeIbHOCTh  MOJMTUYECKUX IMAPTUM  OCHOBBIBAETCS HA IPUHIMIIAX
JIOOPOBOJIBHOCTH, PAaBHOMPABHUSA, CAMOYIPABJICHUS, 3aKOHHOCTH U TJACHOCTH.
[TonuTHyeckue mapTuu CBOOOIHBI B OINPESICHUN CBOCH BHYTPEHHEH CTPYKTYPHI,
nenet, GopM W METOJAOB JICUCTBUM, 3a HCKIIOYECHHEM OTpaHUYCHHM,
YCTaHOBJICHHBIX HACTOAIINM 3aKOHOM.

JleaTenbHOCTh MOJUTUYECKUX MapTHil He JOJKHA HApyIlIaTh MpaBa U CBOOOIbI
YeJI0BEeKa U rpaxkJAaHnHa, rapantupoBanHubie Koncruryuen PK.

IHomutuueckue napTuy JOJIKHBI CO34aBaThb TI'pakjaHaM PK, SABJIITFOIITUMCS
HYJICHAMH IMOJIMTHYCCKUX HapTHﬁ, PaBHBIC BO3MOKHOCTH IJIA IMIPCACTABUTCIILCTBA B
PYKOBOIAININX OpraHax MOJATUYECKON MapTuy, B CIIMCKAX KAHAUIATOB B ACIIYTAThI
W Ha UHBIC BBI60pHBIe AOJDKHOCTH B OpraHax FOCYI[apCTBeHHOI;'I BJIACTH U OpraHax
MCCTHOI'O CaMOYIIPaBJICHU.

OpraHu3alMoHHass CTPYKTypa MOJUTHYECKUX IMAPTUH  CTPOUTCS MO
TEPPUTOPUAIILHOMY IIPHUHIIMITY.

PykoBomsdmue opraHbl NOJWTHYECKMX NAPTUM U HUX  CTPYKTYPHBIX
nojpasneneHuil  (puiananoB U MPEACTABUTEIBCTB) JOJDKHBI HAXOJUTHCS HA
tepputopun PK.

3anpemarTcs CO3AaHUE U JEATEIbHOCTh MOJUTUYECKUX NapTUH, LEIH WIH
JICUCTBUASI ~ KOTOPBIX  HANpaBJI€Hbl  HA  HACWUJIbCTBEHHOE  W3MEHEHHUE
KOHCTUTYIIMOHHOTO CTpOsI, HapyIIeHHs I1E€JIOCTHOCTH PecnyOnuku, MoaphIB
0€30IacHOCTH TOCYIapCTBa, pa3KUTaHHWE COIMAILHON, PacoOBOM, HAIMOHAJILHOM,
PENUTHO3HOM, COCIIOBHOW U POAOBOM PO3HHU.

He nonyckaercs co3maHue MOAUMTUYECKUX MapTHl O  MpPU3HAKaAM
npodeccroHaIbHOM, pacOBOM, HAIIMOHATLHON, STHUUECKOW U PEIMTHO3HON
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IIPUHAUIEKHOCTH TPAXJAH, a TAaKXKE CO3JaHHE B TOCYJAPCTBEHHBIX OpraHax u
OpraHax MECTHOIO CaMOYIIPABJICHUSA IIEPBUYHBIX IIAPTUWHBIX OPraHU3aLUN
MTOJINTUYECKUX TTAPTUH.

3anpemaroTcs CO3aHue U JEATEIbHOCTh BOCHU3MPOBAHHBIX MOJIUTUYECKUX
MapTHii, a TaK)Ke BOCHU3UPOBAHHBIX (DOPMHUPOBAHUIA MPU MOTUTHUECKUX TAPTHUSX.

He npomyckaercs mpomaranjia mporpaMMHBIX, YCTaBHBIX TpeOOBAaHMIA
MOJIMTUYECKUX NTApTUH B y4eOHOM Ipoliecce opraHu3aiuii 00pa3oBaHusl.

[TonmuTnueckass mapTus co3gaeTcsd MO HMHULOMATUBE rpynnbl rpaxaaH PK
YUCJICHHOCTBIO HE MEHEE OJTHOM THICSAYM YEJIOBEK, CO3BIBAIOIINX YUPEAUTEIbHBIN
che3n (KOH(EpeHIUI0) MOMUTHYECKOW MapTHUH W TMPEACTABIAIONINX IBE TPETH
oOJacTel, ropoja pecnyoJUKaHCKOTO 3HAYCHUST U CTOJMIIBI.

Cnycky MHUIMATUBHOM TPYIIIBI TPAKIAH 110 CO3IaHUIO MOJUTUYECKON TaPTHH
NPEICTABIIAIOTCS B PETUCTPUPYIOIIMIA OpraH Mo YCTaHOBICHHON UM (opme.

JIsi TOATOTOBKM W TPOBEACHUS YUPEIUTEITHHOTO Che3na (KOHGEPESHIINH)
MOXET ObITh 00pa30BaH OpraHW3AIMOHHBIA KOMHUTET B COCTaBE HE MEHEE JIECITH
YEJIOBEK.

Ha yupenutensHoM cbe3ne (KOHGEPEHLMH) TPUHUMAIOTCS pPEIICHUS O
CO3aHMM TOJUTHUYECKOW MapTUH, €€ Ha3BaHWM, YCTaBe, IPOrpaMMe W
(bOpMHUPYIOTCS €€ PYKOBOJALLINE OPraHbl.

ITonmutnyeckass mnapTUs OCYIIECTBIAET YCTAaBHYIO JEATEIBHOCTH IIOCIIE
IIPOXOKAECHUS I'OCYIapCTBEHHON PETUCTPALINH.

UileHOM TOJUTHYECKON TMapTUM MOXKET ObITh rpaxkmanuH PK, mocturmmit
1 8neTHero Bo3pacra.

YeHncTBo HHOCTPAHILICB, JIMI] oe3 rpaxJaaHCTBa, a TaKKXC KOJJICKTHBHOC
YJICHCTBO B IOJIMTHUECKOM IMapTrUMU HC JOITYCKArOTCA.

Boennocnyxamue, paOOTHUKM OPraHoB HalMOHAJIbHOW O€30MacCHOCTH,
MPaBOOXPAHUTEIILHBIX OPraHOB U CYJbH HE JIOJKHBI COCTOSITh B MOJIUTHYECKOM
NapTHH, BBICTYNATh B MOAJEPKKY KAaKON-TMOO MOJTUTUUECKON NapTUH.

YnencTBo B MOJIMTUYECKOMU mapTun ABIIACTCA I[O6p0BOJ'II>HBIM,
HHAWBUAYAJIbHBIM U q)HKCI/IpOBaHHI)IM.

I'ocymapcTBeHHass perucrpanusi MOJUTHYECKOM NAPTHM OCYIIECTBISAETCS
MunucrepcrBom roctuiuu PK.

JIOKyMEHTBI, HEOOXOAMMBIEC [Jii PETUCTPALMU TOJUTUYECKON MapTud,
MPEACTABISIFOTCS B PETUCTPUPYIOLIUI OpPraH HE TO3/THEE, YEM Uepe3 JIBa MecAlla CO
JTHSI IPOBEJICHUS YUPEIUTEIILHOTO Che3/ia (KOH(EpEHITNN) TOJIUTUYECKON MapTHH.

B Teuenuwe 1iectu MecCSIEB CO JHS TOCYIapCTBEHHOM PErHCTpalvu
MOJIMTUYECKass TapTusi 00si3aHAa TMPOBECTH YYETHYIO PETUCTPAIMI0O CBOMX
CTPYKTYpHBIX  ToApazieneHuid  (puiauajioB W TPEACTABUTEIILCTB) B
TEPPUTOPUATILHBIX OPraHax HOCTULINU.

JIns TOCynapCTBEHHOW PErucTpalvu MOJMTUYECKOM NapTUU B €€ COCTaBe
JIOJDKHO OBITh HE MEHEE MATUIECATH THICSY YWICHOB MapTUHU, MPECTABIISIONTNX
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CTPYKTYpHBIE TMoApa3aencHus (Guiaranbl U MpeACTaBUTENbCTBA) MAPTHH BO BCEX
00J1acTsAX, TOpoJie PECIYOJMKAHCKOIO 3HAUEHUS U CTOJHIE, YMCICHHOCTHIO HE
MEHEE CEMHUCOT WICHOB ITAPTUH B KAKJIOM U3 HUX.

l'ocymapcTBeHHast peructpanus MOJIUTUYECKON MAPTHHU OCYIIECTBISECTCS TPU
MPEACTABJIECHUH B PETUCTPUPYIOIIUK OPTraH CIEAYIOIMNX JOKYMEHTOB:

1) 3asiBJICHHE 10 (hopMe, YCTAHOBIEHHON PErUCTPUPYIOIITUM OPraHOM;

2) yCTaB M MporpaMma MOJIMTUIECKON MapTUH B ABYX IK3EMILIAPaX,
NOJIMMCAaHHBIE PYKOBOJIUTENIEM MOIUTUYECKON MapTHH;

3) IPOTOKOJI YUPEAUTENBHOIO Che31a (KOHPEPEHIUN ) TOTUTHYECKON
apTHH;

4) CHMCKH YJICHOB MOJUTUYECKOM MapThu 1o Gpopme, yCTaHOBIEHHOM

PETUCTPUPYIOIINM OPraHOM;
5) JOKYMEHT 00 yruiate cOopa 3a rocy1apCTBEHHYIO PErUCTPALIUIO
IOPUINYECKOTO JIUIIA.
PexomMeHnayeMble HOpMaTUBHbIE AKThI
a) OCHOBHbIE:
1. Koncrutynus Pecnyonuku Kazaxcran 1995 r.

1. 3akoH Pecnyonuku Kazaxcran “O nonutudeckux naptusax’ ot 15
utosisg 2002 r.// ¥Opun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)
2. Vka3 Ilpesunenta Pecyonmuku Kaszaxcran, umeromuii cuiny 3akona “O

MOPSAZIKE OpraHU3alMM W TPOBEJCHUS MUPHBIX COOpaHUil, MUTHUHTOB, IIECTBH,
NUKETOB U JeMoHcTpaiuii B Pecnyonmke Kasaxcran” or 17 wmapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

3. Koncrurymmonnsiii 3akon “O BeiOopax B PecniyOnuke Kazaxcran™ ot
28 centsa0ps 1995r., B pexa. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4, Konctutrynunonnsiii 3akoH “O Ilapnamente Pecniyommku Kazaxcran u
cratyce ero gemyTtatoB” oT 16 oxtsOps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

S. 3akon PK “O xomurerax u komuccusix [lapnamenra Pecriyonuku
Kazaxcran” ot 7 mas 1997r. //Begomoctu Ilapnamenta PK, 1997, Ne9.

6. Koncturymonnsiii 3axkon “O pecny0iankaHCKoM pedepeHayme’” oT 2
HOs10ps 1995r., B pen. ot 6 anpens 1999 r.

Pexomenayemas aureparypa
a) OCHOBHAsI:
1. Canapranues I'.C. Koncrurymmonsnoe npaso PK. A., 2007r.
2. Koncturynumonnoe npaso PK. OtB. pen. mpod. Hapuxbaes M.C. A.,
2001.
3. AmeynoB A.T., Kapaes A.A. Koncrutyumonnoe mpaBo PKNe
YuyebHOMeTOAMYECKOE TTOcOOME (JICKIIMH, TECTHI, 3a/1a4M, clioBaph). A., 2004,
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4. Koncrurymnuonnoe rnpaBo PK. CO0pHHK KOHCTUTYLIHOHHO-ITPABOBBIX
akToB. Cocr. IllepetroB C.I'., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA B
PECITIYBJIMKE KA3ZAXCTAH

KiroueBble cioBa: BBIOOPH; KaHIWIATHI B JCMyTaThl; KaHAUAATHl B
[Ipe3uaeHThI; TOBEpEHHBIC JINIIA; U30MpaTEIbHBIA (POH] KaHAWAATa; dJICKTPOHHOES
rOJIOCOBaHUE; M30MpaTENbHBIE KOMHCCHH;, M30UpaTeNbHBIC OKpYyTa; M30UpaTebHbBIC
Y4aCTK{; TOJCYET TOJOCOB; TMOBTOPHOE TOJIOCOBAaHWE; MaKOpUTapHas
n30upaTenbHas CUCTeMa; IPONOPIIUOHATBHAS N30MpaTelIbHAs CUCTEMA.

3agaum JeKIHH:
JlaTh 4eTKoe ompesesieHne n30upaTeIbHON CUCTEMBI U U30UPATEIHLHOTO TIPaBa.

PackpbITh MpUHIUITBEI U30MPATETHLHOTO TIPABA.

PackpbITh cucteMy M30MpaTebHBIX KOMUCCHI, N30MPAaTENbHBIX OKPYTOB U
U30UpaTENbHBIX YYaCTKOB.

ITokazartn MNOpAAOK BBIABMIKCHHA KaHIAWJIATOB MW OCHOBHBIC TapaHTHUH
JCATCIIbHOCTH KaHIWUAAaTOB.

PaCKpBITI) MMOPAOOK TIOJOCOBAaHHMA, IIOABCIACHHUA €TI0 HUTOIOB, IIOBTOPHOC
rOJIOCOBaHHUC.

[Tokazars cnenuduky BpIOOpoB 10 MaKUIMCMEHOB MO MPONOPLIUOHATBHON
n30MpaTeslbHON CUCTEME.

Tesne:

W3buparenbHas cucremMa PK — 370 cymecTByomuil B TOCyapCcTBe MOPSIIOK
(GopmupoBanus npencraButenbHblx opraHoB (Ilapmamenta u MacnuxatoB), a Takxke
OpraHOB MECTHOI'O CaMOYINPABJIEHUS, OXBAaTHIBAIOLIUMN OIPEACICHUE OCHOBHBIX
Hayajl [pPUBJIEYEHUs TIpaxKgaH K BbIOOpaM, OpraHu3aluu BbBIOOPOB U
B3aMMOOTHOIIICHUH JemyTara ¢ n30upaTesiMu.

W3buparenbHoe HpaBO — 3TO OJUH M3 BAKHEHWIIMX HHCTUTYTOB
KOHCTUTYILIMOHHOIO IIpaBa, MPEACTABIAIOMNNA COOOH COBOKYIHOCTh IPABOBBIX
HOpPM, pPEryJUpYIOIIUX OTHOIIEHHUS, CKJIAJbIBAIOIINECS B MPOLECCE BBHIOOPOB
[Ipesunenta PK, mnpeacraBUTENbHBIX OPraHoB BJIAaCTM W OPraHOB MECTHOIO
CaMOYIIPABJICHUS.

Hopmpbl, coctaBistolue B~ COBOKYMHOCTH — M30MpaTeNbHOE  TIPAaBO,
3akperusiiuchk B Konctutynuu 1993 r. B cneuuanbHoi 1i1aBe 18 «Bbeibopei», B
Konctutynnu 1995 r. Takoi I71aBbl WM CHEUUAIBHOIO pa3jielia, MOCBAIICHHOTO
BbIOOpaM, HeT. Hopmbl u30MparenbHOr0 TMpaBa, IMOCBALICHHBIE BbIOOpaM
[Ipe3unenta, 3akpemisier coorBercTByromuii pazaen I «IIpesunent» ct. 41,




VYuebHo-meroanueckuii komuieke KazHY um. Anp-Dapadu ctp. 38 u3 69

HOpMBI 0 BeIOOpax B Cenat u Maxunuc [Tapnamenta PK — paznen IV «IlapnamenT»
cT. 50-51, HOpMBI 0 BBIOOpPaX B MECTHBIE MTPEICTABUTEIIbHBIE OPraHbl — MACIUXAThI
Y B OpraHbl MECTHOT'O camoynpasieHus — paszen VI «MectHoe rocynapctBeHHOE
yIIpaBJICHUE U CaMOYIPaBICHU», cT. 86 4. 2-3; cT. 89 u.2.

B pa3BuTue 3TUX KOHCTUTYIIMOHHBIX HOPM H3AaH KOHCTUTYIMOHHBINA 3aKOH
«O BbIOOpax B PK» ot 28 centsiops 1995 r (B nocnenneit penakuuu ot 14 anpens
2004 r. u 15 ampensa 2005t. Konctutynus 1995 r. u stor KoHcTuTyIMOHHBIN 3aK0H
OTHOCATCS K HICTOUHHUKAaM M30MpaTesIbHOTO MPaBa.

[lonsitne «u3buparenpHOE TMpaBO» WMEET W Jpyroi cmbici.  OHO
yrnotpedsigercs W ISl XapaKTepUCTUKH CYOBEKTHMBHOIO TIpaBa TIpaKJaHUHA
y4acTBOBaTh B BBIOOpax, u3bupath u ObITh u30paHHBIM [Ipe3uaeHToM, B
MIPEACTABUTEIIbHBIE OpraHbl MU OpraHbl MECTHOIO camoymnpaBieHus. Paznuyaror
MOHATHE «aKTUBHOE» U «IIACCUBHOE» U30UpaTeIbHOE MPaBO.

AKTHBHOE U30HpaTeIbHOE MPABO — 3TO MPABO rPaKAaHUHA N30UPaTh, T.€.
ydacTBoBaTh B BblOOpax IlpesunieHTta, mpeAcTaBUTENbHBIX OPraHOB M OPraHoB
MECTHOI'O CaMOYIIpaBJICHHUS.

[laccuBHOE W30HMpaTeNnbHOE TMpPaBO — OTO TMPaBO OBITh U30PaHHBIM
[Ipe3uneHToM, B OpraHel rocyJapCTBEHHOM BJIACTH M B BBIOOPHBIE OPTaHbl MECTHOTO
caMOyIIPaBJICHUS.

[TpuHLIMOEL I/I36I/IDaTeJ'IBHOFO IIpaBa

Koncturymus 1995 r. u Koncrutynmonnsiii 3akon «O BweiOopax B PK»
3aKpEIUIAIOT CIEAYIOIIME IPUHIIUIBI U30MpaTeIbHOr0 Mpasa: BeIOOps! [Ipe3uneHnTa,
nenyraroB Maxunuca [lapiaMeHTa M MacinuxaToB, YJIEHOB OPraHOB MECTHOI'O
caMOYIIpaBJIEHUS MTPOBOJATCS Ha OCHOBE:

1. BceoOero;

2. PaBHoro;

3. IIpsimoro n3bupaTeabLHOrO NpaBa;
4. ITpu TailHOM r'OJIOCOBaHUU;

5. Bribopsr genyraroB Cenara [lapnamenta mpoBoaaTcs Ha OCHOBE
KOCBEHHOI'0 N30MpaTeIbHOIO MpaBa Ipu TAHOM I'OJIOCOBaHUY;

6. Yuactue rpaxxaan PK B Be1OoOpax siBiseTcst 10OPOBOIBHBIM.
Bceobwee usbupamenvroe npaso

BceoOmum  siBiisieTcst Takoe u30MpaTeNbHOE MPaBO, KOTJAa BCE B3POCIbIC
rpaxiaHe, 32 UCKIIOUYEHUEM CIIy4aeB, MPSIMO MPETYCMOTPEHHBIX 3aKOHOM, UMEIOT
IIPaBO y4yacTBOBaTh B BbIOOpax. UTo 3T0 3HAUUT?

DTO 3HAYUT, YTO BceoOIlee aKTUBHOE HM30MpaTelbHOE MPaBO — 3TO MPaBO
rpaxaan PecrnyOnuku y4acTBOBaTh B TOJIOCOBAHMM Ha BBIOOpAxX MO JAOCTHXKEHUH 18-
JETHETO BO3pacTa, BHE 3aBUCHUMOCTH OT TIPOUCXOXKACHHS, COIHUAILHOTO,
JIOJKHOCTHOTO UM WMYIIIECTBEHHOTO TMOJIOKEHHUSI, 10JIa, Pachl, HAIIMOHAIHHOCTH,
s3bIKa, OTHOIICHUSI K PEJIUTUH, YOSKIECHUN, METa )KUTEIbCTBA WIIA JIFOOBIX MHBIX
00CTOSATENLCTB. — 3TO 3aduKcupoBaHo B cT. 4 4.1 3akoHa «O BbIOOpax B PK».
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[NaccuBHOE M30MpaTenpHOE MPaBo — 3TO NpaBo rpaxaan PK ObITh n36panHbM
IIpe3unentom, nenyratoM Maxummca [lapiaMeHnTa u Maciuxara ¢ OrpaHU4EHHUSIMU,
ycraHoBlieHHbIMU KoHctutynuei, cr. 4 4.2 3akona «O BbiOopax». Uto 310 3a
OrpaHHYEHHUSI? DTO — LIEH3bI BO3PACTHBIE, LIEH3 IPAKIAHCTBA, LIEH3 OCEIJIOCTH, LIEH3
BJIaJICHHSI TOCYTAPCTBEHHBIM SI3BIKOM.

[Ipe3unentom PK MoxeT ObITh 30paH rpaxaanud PecniyOnuky mo poxaeHHuIo,
He ™ojoxe 40 ner, cBOOOJHO BIAJCIOMIUA TOCYIAPCTBEHHBIM SI3BIKOM H
npoxxkuBaromuii B Kazaxcrane ve menee 15 ner. — cr1. 41 4. 2 Koncrurynuu.

Henyrarom Maxunuca MOXeT ObITh FpaKJaHuH PecnyOnuku, TOCTUTIUN 25
Jaet. [pyrux ycnoBuii He TpeOyercs. — cT. 51 4.4 KoHncTutynumu.

JlenyraTom Maciuxata MOXeT ObITh M30paH rpaxaanud PK, mocturmmii 20
net. JIpyrux mien3oB HeT. — cT. 86 4. 3 Koncturynmm.

B BpIOOpax He yd4acTBYIOT, T. €. HE HMMEIOT NpaBo H30UpaTh U ObITh
n30paHHBIMY, TPAKIAHE, TMPU3HAHHBIC CYJOM HEJACECTIOCOOHBIMHM, a TaKKe
CoJIeprKaluecs B MECTaxX JIMIIEHUSI CBOOOIBI IO MIPUTOBOPY CyAa.

Pasnoe usbupamenvroe npaso

DTO 3HAUUT, YTO U30UPATENN Y4acTBYIOT B BhiOOpax I[IpesusenTa, nenyraroB
Maxxunuca [Tapaamenta u MacinnxatoB Ha paBHBIX OCHOBAHUSIX, U KOKJIbIA U3 HUX
COOTBETCTBEHHO 00JIa/Ia€T OJHUM T'OJIOCOM.

[lepBrlil 31eMEHT paBHOrO M30MpATEIBLHOTO MpaBa — y4yacTUE B BbIOOpax Ha
PaBHBIX OCHOBAHUSAX — OOECHEYMBAETCS TE€M, YTO HU OAUH M30MpaTEllb HE UMEET
KaKUX-JI100 MPEUMYIIIECTB TIepe]] IpyruM uzbupareneM (Hampumep, cT. 21 3akoHa

«O BbIOOpax» 3aKperuisieT, YTO u30UpaTeIbHble OKpyra oOpa3yloTcsi C y4eToM
aJIMUHUCTPATUBHO-TEPPUTOPUAIILHOTO JesieHns PecryOuku 1 ¢ MpuMEPHO paBHOU
YUCJICHHOCTHIO n30upareseil). M3ouparenbHble paBa BCEX rpaXkJiaH B PaBHOM Mepe
OXPAHSIOTCS 3aKOHOM.

Bropoii s1eMeHT paBHOrO M30UpaTeNbHOrO MpaBa — HAIMYUE Y KaXIOro
u30uparens TOJIbKO OJHOTO Troyioca, OOECHeurBaeTcsi TeM, 4YTO W30upareib He
MOXeT ObITh BKJIFOUEH OoJiee YeM B OJMH CHUCOK u3buparenen (cr. 24 3akona «O
BBIOOpax»); u3buparens rojgocyer audHo (cr. 41 m. 1 3akona), mepegaya mpaBa
rojoca, Kak v roJIOCOBaHUE 3a IPYTUX JIUI] Ha BeIOOpax He qomyckaercs (cT. 41 m.2);
OroileTeHu ISl TOJOCOBAaHMSI JOJDKHBI BBIJABATHCSI HA OCHOBAHMM CITHMCKOB
n30uparenei, Mo MNPEJOCTABICHUIO JTOKYMEHTA, YIOCTOBEPSIOLIErO JIMYHOCTD
u30uparens; u30upaTesid paclUCHIBAIOTCS B CIHUCKE B TMOJYYCHUHU OOJIJICTEHEH.
YneH KOMUCCHH, BBIIABIINK OOJIJIETEHb, CTABUT B HUX CBOIO TOJIHCH, & TAKXKE
pacnuChIBaeTCs B CIIUCKE MPOTUB (paMUIIMK U30UpaTesis, MOTyYUBIIETO OIOIIETEHD
(ct. 41 1. 3-5).

IIpamoe uzbupamenvHoe npaso — CIEAYIOUIMH NPUHIUI H30UPATEIHLHOTO
npasa.

[Ipesunent, nenyrarel Maxunuca [lapiamenTa u MacauxaToB, WICHBI OPraHOB
MECTHOTO CaMOYIIPABJICHUS Pecnyonuku n30uparoTcs rpakJJaHaMH1
HEnocpeACTBEHHO. HenmocpencTBeHHO — 3HAYUT CaMOCTOSITENbHO, a HE Yepe3
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BBIOOPIIUKOB. M30paHue 3THX OpraHoB MPOMCXOAUT NPSAMO HACEJIECHUEM, a HE
KaKOM-TO KOJUJIETHE BHIOOPIIIUKOB.

N36panue nenyraro I[lapnamenta.

31ech NEUCTBYET CIAEAYIOMIUM MPUHIUN WU30UPATEIbHOTO IMpaBa: KOCBEHHOE
uszoupamenvroe npago. Uto 310 o3HadaeT? DTO O3HAYAET, 4TO AenmyraToB CeHaTa
[TapnamenTa n3dupaeT He HEMOCPEACTBEHHO HACEIICHHE, a BHIOOPITUKH.

B coorBerctBuu co cr. 7 Koncturymuu PK B BeiOOpax nenyratoB CeHara
[lapmaMeHTa y4acTBYIOT BBIOOPIIMKH — TpaxkaaHe PecmyOnuku, sIBISFOITHAECS
JIeTyTaTaMy MaciIuxaToB.

Cenar o0pa3yroT JenyTarbl, U30MpaeMble 1Mo 2 YeJoBeKa OT KakKI0i 00JacTH,
ropojia pecrnyOaMKaHCKoro 3HadeHusi U ctoiuibl PK Ha coBmecTHOM 3acenaHuu
JIEyTaTOB BCEX MPEICTABUTEIILHBIX OPraHOB, COOTBETCTBEHHO O00JIACTH, TOpoja
pecnyOnMKaHCKOro 3Ha4eHus: U cTonuilkl Pecnyommku. Cemb pemyratoB CeHara
HazHavatorcs IIpesunentom PK Ha cpok momnomouwmit IlapmamenTa (ct. 50 9. 2
KoHcTutymun).

Beibopuinky y4acTByoT B BbIOOpax aenytaToB CeHaTa HA PaBHBIX OCHOBAHMSX
U KOKIbIM U3 HUX 00J1a/1a€T OHUM TOJI0COM TIpH BhIOOpax nemyratoB CeHara.

[laccuBHOe wu30OUMpaTeabHOE TMpaBo IMpu BbiOOpax naemyratoB Cenara
OCYILIECTBISIETCS C OTPAHUYCHUAMU, YCTaHOBIEHHBIMU KoHcTuTynuen. Uro 310 3a
OrpaHUYEHUs?

Henyrarom CeHara MOXXET OBITh TPaXKJaHUH:

- cocrosmui B rpaxaanctee PK He menee Sier;

- pocturmui 30 jeT;

- MMEIOIIUH BhICIIee 00pa30BaHUE U CTaX PAOOTHI HE MEHEE S JIET;

- TMOCTOSSHHO MPOXXUBAKOIIMK HA TEPPUTOPUU  COOTBETCTBYIOLIEU

o0nacTH, Topojia pecimyoaruKanckoro 3HadeHus muoo crommibl PK He menee 3

aet. — cT. 51 n.4 Koncrurymumu.

Cnenyrommuii TPUHIOUN W30MPATENILHOTO TMpaBa — mMaAllHOe 20]10CO8aHUe.
['onocoBanue Ha BbIOOpax llpesunenta, nemyraroB I[lapiameHnTa M Maciuxartos,
YJICHOB OpPraHOB MECTHOTO CaMOyIpaBjieHHs PecrmyOnuKku SBISETCS TaWHBIM,
UCKJTFOYAIOIIMM  BO3MOXHOCTh Kakoro OBl TO HH OBUIO KOHTPOJS 32
BOJICU3bSIBIICHUEM M30UpaTeieil.

[Tocnennuii mpuHUMO W30UPATEIBLHOTO IpaBa — 00OPOBOILHOCML YUACUSL
rpaxaad B BeIOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3JACHCTBHE HA TPaKITaHWHA C
[Eebl0 MPUHYAUTh €r0 K Y4YacTHIO WIM HEy4acTHI0 B BbIOOpax, a Takke
BO3/ICHICTBOBATH HA €0 BOJICH3bSIBIICHHUE.

Pexomenayemble HOpMATHBHBIC AKTHI:
a) OCHOBHBbIE:
1. Koncturymus Pecnyonuku Kazaxcran 1995 r.
2. 3akoH Pecnyonuku Kazaxcran “O nonurrueckux naptusx’” ot 15 urons
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2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpesunenta Pecyonmuku Kaszaxcran, umeromuii cuiny 3akona “O
NOpSAKE OpraHU3alMy U TIPOBENECHUS MUPHBIX COOpaHUN, MUTHUHIOB, LIECTBH,

NUKETOB U JeMoHcTparuii B Pecnyonmke Kazaxcran” or 17 wmapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3axon PK “O mopsinke paccMoTpenus obparienuii rpaxkaan’ ot 19
ntoHs 2007r.
17. Koncrutynronnsiii 3akoH “O BbiOopax B Pecriydnmke Kazaxcran” ot

28 centsa0ps 1995r., B pexa. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncrutyuunonnsiii 3akoH “O I[pesuaente Pecniyonuku Kazaxcran™ ot
26 nexabpst 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007
19. Vkas3 [Ipesunenta Pecniyosuku Kazaxcran “O0 akrax [Ipe3uaenta

Pecnyouku Kazaxcran™ ot 26 okTs6pst 1994r.

20. Koncrurynmonnsiii 3akoH “O Ilapaamente Pecnybnuku Kazaxcran u
cTatyce ero jgemytatoB” oT 16 oktsa6ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21. 3akoH PK “O xomuterax u komuccusix [lapnamenta PecniyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu IlapmamenTa PK, 1997, Ne9.

22. 3akon Pecnyommkn Kazaxcran “O  MeCTHOM TocyaapCTBEHHOM
ynpasneann Pecyonuku Kazaxcran™ ot 23 ssaBaps 2001 r. (B pen. 09.07.2004 r.)

23. Koncturynuonssrii 3akoH “O pecnydirkanckoM pedepeHayme’” ot 2
HOs10pst 1995T., B pen. ot 6 anpenst 1999 r.

Pexomenayemas aureparypa

a) OCHOBHAas:

1. Canapramues I'.C. Koncturynuonsnoe npaso PK. A.; 2007r.

2. Koncrurynuonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koncruryunonnoe mpaBo PKNe
YueOHOMeTOAMYECKOE TTocoOue (JICKIIMH, TECTHI, 3a/1a4u, cloBaph). A., 2004.

4. Koucrurynuonnoe npaBo PK. COOpHUK KOHCTUTYIIMOHHO-TTPABOBBIX
aktoB. Cocrt. llleperos C.I'., A., FOpucr, 2008.

5. Kum B.A. Kum I'.B. Koncrutynuonnsiii crpoit PK, Anmatsr, 1998.

6. MyxamemxanoB D.b. U36uparensHoe mpaso PK. A., XKetbi-xaprsl,
2001.

TEMA 10. TIPESUJAEHT PECIITYBJIMKU KA3AXCTAH,
Er0 IPABOBOM CTATYC, IOJTHOMOYMUS
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Kurouesbie cioBa: [Ipe3nneHT; rimaBa rocyiapcTBa; BBICHIEE TOKHOCTHOE
JUI0; JOCPOYHOE OcBOOOXJeHHEe IlpesupeHTa OT JOKHOCTH, HWMITHUMEHT;
nonHoMouus; Yka3; Pacnopspkenue; Boicmmit  CyneOnbiii  CoBer; CoBer
bezonacnoctu; Anmunuctpanus [Ipe3unenra.

3axauun JeKIum:

PackpebiTh pons u mecto [Ipesunenra PK B cucreme pasznenenus BiacTen, Kak
IJIaBbl TOCYIAPCTBA U €0 BBICIIEr0 JOLKHOCTHOTO JIMIA PacKkpbITh OPSAIOK
n30panus u cmeuenus [pesuaenta Packpeite nonnomouus IIpesunenta:

a) B chepe rocyJapCTBEHHOTO CTPOUTENBCTBA,
0) B chepe conuabHO-KYJIbTYPHOTO CTPOUTENbCTBA;
B) B cpepe IKOHOMUYECKOTO Pa3BUTHS;
r) B chepe o0ecrieueHus 000pPOHOCIIOCOOHOCTH U
YKpETIeHUS
HalMoHanbHOM 6e3onmacHoctu PK.
4. PackpoITh criennduky akto [Ipe3uaeHra

5. [lokazaTp  B3aMMOOTHOIIICHUS IIpe3nnenra Cc
[TapamenTOM,

HpaBI/ITeHBCTBOM, KOHCTI/ITYHI/IOHHBIM CoseTom

6. ITokazath CUCTEMY, poJIib, 3HAYECHUE U cenuduky
KOHCYJIbTATHBHOCOBEIIATEIbHBIX OpraHoB npu [Ipe3uacHTe.

Tesuc:

B cootBerctBuu ¢ Koncturynueit 1995 r. Ilpesunent Pecniybivku sBisercs
[JIABOM TOCYNapcTBa, €ro  BBICHIMM JODKHOCTHBIM _ JUIIOM. OTHpaBHBIMU
IIPABOBBIMM YCTAHOBJICHUSAMH, XapaKTEpU3YIOIIUMH paBoBoi craryc IIpe3nnaeHt
PK, sBnstorca monoxenus: ¢r. 40 KOHCTUTYUMH M MECTO TJIaBbl, MOCBSAILIEHHOM
[Ipe3nnenry, B Tekcre KoncTuTyrumu.

B Konctutynuu 1995 r. BmepBwie ObLIO 3akpemieHo, uTo llpesuaeHT He
TOJIBKO SIBIISICTCSI TJIaBOM TOCYAapCTBa, HO U BBICIIMM JOJDKHOCTHBIM JIMIIOM. B
Koncrutyrun 1993 r. 3akpernssiiocs, uto IIpe3naeHT apnseTcs riaaBoii rocyiapcTaa
Y BO3TJIABIIAET SANMHYIO CUCTEMY UCTIOTHUTENFHON BIaCTU

PecrryOmmku. Kak mpt BuguM, B Konctutyiuu 1995 r. HeCKoIbKO HHOM TOIXO K
onpeJieNIeHUIo paBoBoro craryca lIpesuaenta. Uem oOycnoBieHa
HEO0OXOIUMOCTb 3aKperieHusl Toro, uto [Ipe3uneHT sBusercs u riaBoi
roCyJapCcTBa, U BBICIIUM JTOHKHOCTHBIM JIMIIOM? ITO 0O0YCJIOBJIEHO TEM, YTO
HEe00X0aMMO OBLIIO TOAYEPKHYTH 3HaueHHe [Ipe3naenTa, ero mpeacTaBUTEIbCTBA
KaK BHYTPU CTpaHbl, TaK U Ha MexyHapoaHou apeHe. lIpusznanue [Ipesnnenra
IJ1aBOM TOCYAApCTBA ABJIAETCS TPAAUIIMOHHBIM B KOHCTUTYIIHSX MHOTHX CTpaH
mupa. Takoi moaxo/ ObUT XapaKkTepeH | IS onpeaeneHus craryca [Ipesuaenra
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Coroza CCP, 3TuM 00BSCHSIOTCS M HEKOTOPBIE APYTUE YePTHI IPEEMCTBEHHOCTH B
omnpezeeHny npaBoBoro craryca IIpesunenra nameit Pecnyomuku. Coznarenu
HbiHenHed KoHcTuTynuu ctaBuiu nepes coooi 3a1ady co3ianusi Haubosee
ONTUMAaJIbHON MOJIETH B3aMMOOTHOIICHUH MEXIY pa3TuIHBIMU BETBIMU
rOCYJapCTBEHHOM BIACTH, MEXIY BCEMH TOCYIapCTBEHHBIMU OpraHaMHU.

[TosrTomy B KoHnctutynuu 1995 1. 3a510k€HbI ONpeeIeHHbIE_TapaHTHH,
IpEensATCTBYIONIME TpeBpanieHuto [Ipe3nienTa B aBTOPUTAPHOTO MPABUTEIS.
Kakwue 3to rapantun?

1) OTPpaHUYEHHOCTH Teproza noauomounii [Ipesnaenra PK kopoTtkum
7ETHUM CPOKOM;

2) BCEHAPOJIHOCTh MPAMBIX BbIOOpOB IIpe3nienTa, nxaabTepHaTUBHOCTD;

3) HEBO3MOXHOCTD 3aHATHsA 1ocTa [Ipe3unenta Oomnee 2 CpoKOB OIS

4) BO3MOYKHOCTh ~ OTPELICHUS €ro OT JOJDKHOCTM B CIy4asx,

npeaycMoTpeHHbIX KoHcTuTynmen.

Cr. 40 Konctutynuu 3akperuisgeT craryc [Ipesuienta kak riaBel rocygapcTba
Y BBICILIETO JOJHKHOCTHOTO JIMIA U_onpesenseT B 06o01maromeid popMe cBs3aHHBIC
c otuM dyHkimu [IpesunenTa. Kakue 3to hpyHkumu?

1) [Ipe3nneHT SBIAETCA CUMBOJIOM M TapaHTOM €IMHCTBA Hapoaa M
roCyJapCTBEHHOM BiacTu, He3blOeMocT KoHeTuTynmu, npaB u cBoOO/ YesloBeKa
Y TPAKIAHUHA.

Ot0 o3Hayaer, uto Ilpe3smaeHT oTBewaer 3a OecrepeOoiiHy0 padboTy
MeXaHu3MOB 3anuTbl Koncturyuuu, B yactHoct cT.3 Koncturynuu. IIpesuaeHt
OJIMLETBOPSIET COOOM HAPOAHYIO BOJIIO, BBIpAXKEHHYIO Ha BblOopax. llpesunmeHt
JOJDKEH  BCECTOPOHHE  MPOSBIATH  3a00Ty 00  YKpeIJIeHWHW  TapaHTui
KOHCTUTYIIMOHHBIX MIPaB U CBOOOJ rpakIaH.

2) [Ipe3unieHT obOecrneunBaeT COrjacOBaHHOE (PYHKIIMOHUPOBAHUE BCEX
BETBEIl TOCYNapCTBEHHOM BJIACTH M OTBETCTBEHHOCTh OPraHOB BJIACTU IEpen
HaponoM. B peammuzaumu stoii ¢pyHkiuu Ilpe3naeHT MOXKET MOIb30BaThCs TOJIBKO
3aKpeIyIieMbIMU 32 HUM TIOJTHOMOYHUSIMH, JEHCTBOBaTbh B COOTBETCTBUHU C
KoHctuTynmen u 3akoHaMu.

3) [IpesuneHT omnpenenseT OCHOBHBIE HAIPABICHHWS BHYTPEHHEH W
BHEIIHEH IMOJIMTUKU TocynapcTBa. TpeboBaHME IEHCTBOBAaTH B paMKaX CBOMX
MOJTHOMOYMM COOTBETCTBYET U 3T0M (yHkunu Ilpesnnenta. OCHOBBI BBIIIOJIHEHUS
aToi (pynkiuu [Ipe3sueHT 3aKknaapiBaeT eie B Mepro] MpeIBbIOOPHON KaMITaHUH,
KOTJIa OH BBIIBUTAET CBOIO MIPOrpaMMYy, MPEABBIOOPHYIO MIIATHOpMY.

Ota (QyHKIUS OCYIIECTBIAETCS U B exerogHom mnocianuu Ilpesunenta PK
Hapoay Kazaxcrana. [Ipesunent PeciyOmuku oOpamiaercsi ¢ €XKerogHblM YCTHBIM
WM TIMCbMEHHBIM MOCJIaHuEM K Hapoay Kazaxcrana o MoOJoXE€HWM B CTpaHe U
OCHOBHBIX HANpaBlICHUAX BHYTPEHHEW W BHEIIHeW monutuku PecryOnuku. Takoe
MOCJIAHUE HOCUT MPOTPAMMHBIN XapAaKTep H BOIUIOWIAETCA B JACATEIbHOCTH
[Tapnamenta, [IpaBurenscTBa U APYrux OPraHoOB rOCyIaPCTBEHHOM BIIACTH.
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4) [Ipesunent mpeacrasimsger KazaxctaH BHyTpH CTpaHel U B
MEKIYHapPOIHBIX OTHOLIEHHUSX.
Cr. 1 KoncrurynuonHoro 3akoHa «O Ilpe3ujgeHte»  JOMONHSET

XapaKTCPUCTUKY IIPAaBOBOI'o0 CTaTrycCa Hpe31/meHTa CICAYIOIINMHU II0JIOKCHUAMU,
HMCIOIIMMHA BECbMaA CYHICCTBCHHOC 3HAUCHHC:!

1. [Ipesunenty PecnyOiuku NpUHAUICKUAT TPABO BHICTYNATh OT UMEHH
HapoJa U rocy1apcraa.

2. [Ipe3unent, ero yectp u JIOCTOMHCTBO

HETIPUKOCHOBEHHBI.

[TocsiraTenbCTBO HA YECTh M 1OCTOMHCTBO [Ipe3naenTa npeciaeayercs mo 3aKoHy.

[Tpesunentom PecmyOnuku mMoxeT ObITh W30paH rpaxkaanua PK mo poxnenuto,
He wMomoke 40 ser, CcBOOOIHO BIACIONMN TOCYIAPCTBEHHBIM SI3BIKOM H
npoxuBaromuii B Kazaxcrane He Menee 195 ner.

Jocpounoe ocBoOoxaeHue oT jgomkHocTH Ilpesunmenta — IIpesunment PK
MOXKET OBITb JOCPOYHO OCBOOOXKIEHUU OT JODKHOCTH TIPU YCTOWYUBOM
HECTIIOCOOHOCTH OCYILECTBIISATh CBOM 00sI3aHHOCTU 1O Oojse3HU. B artom ciyuae
[TapnameHT 00pa3yeT KOMHCCHIO, COCTOALIYIO0 U3 PABHOIO OT Kaxkaoi Ilamatel ymcia
JIEMYTaTOB U CHELMAIUCTOB COOTBETCTBYIOLIMX 00JACTSIX MEAULMHBI. Perienue o
JIOCPOYHOM OCBOOOXK/IEHWM TPUHUMAETCSI Ha COBMECTHOM 3acefaHuu llamat
[lapiameHnTa OOJIBIIMHCTBOM HE MEHEE ¥4 OT OOILIEro 4ucia JAEMyTaToB KaXI0u U3
[lanar Ha OCHOBaHUM 3aKIFOYEHUS KOMHMCCHM U 3aKtoueHHs KOHCTUTYLIMOHHOTO
CoBeta 0 COONIOICHUH YCTAHOBJIEHHBIX KOHCTUTYIITMOHHBIX MPOLEAYD.

Otrperienue [Ipe3naenTa oT JOHKHOCTH

IIpe3auneHT Hecer OTBETCTBEHHOCTh 3a JIEWCTBHS, COBEPIIEHHBIE IpU
UCTIOJTHEHUU CBOUX OO0S3aHHOCTEH, TOJBKO B CIIydae rOCYAAapCTBEHHOW M3MeHbL. YTo
3TO 3a AesiHue? DTO YMBILUIEHHOE JIESIHUE, COBEPIIEHHOE C LIEIbI0 MOJAPHIBA HUIIU
ocnabyieHuss BHemHeW Oe3omacHocTd W cyBepeHutera PK, BeipasuBiieecss B
NepexoJie Ha CTOPOHY Bpara BO BPEMsI BOMHBI WJIM BOOPYXEHHOTO KOH(JIMKTA,
OKa3aHH€ WHOCTPAHHOMY TrOCYIapcTBY MOMOILM B OCYILIECTBIECHUHU BpaxkaeOHOU
nestensHocTH TpotuB PecnyOnmku. 3a 3to nesnue llpesuaeHT MoxeT OBITH
oTpelueH ot Jo/bkHocTu [lapnamenToM. Penienue o BBIABMKEHUH OOBUHEHMSI U €T0
paccie1oBaHUU MOXKET OBITh MPUHITO OOJIBIIMHCTBOM OT OOIIEro Yncia_IenyTaToB
Maxwunica 1o wHUIMAaTHBe He MeHee 1/3 ero pemyraroB. PaccienoBanme
oO0BuHEHUS opranuszyeTcsi_CeHaTOM U ero pe3ysbTaTbl OONBITUHCTBOM T'OJIOCOB OT
obulero yucna aenyratoB CeHara nepemarOTCsi Ha PAaCCMOTPEHHE COBMECTHOTO
3acenanus llamar Ilapiamenta. OKOHYATENBHOE PELIEHUE IO JTaHHOMY BOIIPOCY
INpUHUMAETCS Ha coBMecTHOM 3acenanuu Ilamar IlapaamMeHTa OOJIBIIMHCTBOM_HE
MeHee ¥4 OT o0uIero yncna JIenyraroB kaxaou u3 [lagar npyu HaaIMuuK 3aKII0YEHUs
BepxoBHoro Cyga 00  OOOCHOBAHHOCTM  OOBHMHEHHSI  W___ 3aKIIOYEHUS
Koncruryrmonnoro CoBeta 0 COOJIIOJEHUN YCTAHOBJIEHHBIX KOHCTUTYLIMOHHBIX

IpoIeyp.
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Henpunsitne OKOHYATETHHOTO PEIICHUS B TEUEHUE 2 MECSIEB C MOMEHTA
NpeIbsBICHUs OOBHHEHHs BJE€UET 3a COO0OM NpHU3HAHUE OOBUHEHHUS MPOTHB
[Ipesunenta PK otknonenubiM._ OTkiioHeHre ooBuHeHus [Ipesunenta PecnyOnnku
B _COBEPIICHUM I'OCYJIAPCTBEHHOM M3MEHBI Ha JIFIOOOM €ro CTaauM BJIEYET 32 COOOM
JIOCPOYHOE MpEKpalllcHHE MOJHOMOYMM JeNyTaToB Ma)kujanca, HHUIIMHPOBABILIMX
PacCMOTPEHUE JAaHHOI'O BOIIPOCaA.

B cnywae nocpoyHOro OCBOOOXKIEHUS WM OTpPEUIEHUs OT JOJHKHOCTH
[Ipesunenta PK, a Takke ero KOHYMHBI, UCTIOJMHEHHE OOsi3anHOCTEM [Ipesumenta
nepexonut K Ilpencenaremo Cenara Ilapnamenta. Eciu Ilpencenarens Cenara
[TapmamenTa He MOXKET IPUHSATH Ha ceOs o0s3anHOCTU [Ipe3uneHTa, OoHU epexoIsT
Kk Ilpencemarento Maxwunuca, ecnu TOT HEe MOXET, TO K IIpembepMuHUCTpY
PecniyGuku.

Ucnonustoumit  o6s3annoctu  Ilpesunenta PK He BmopaBe BHOCHUTH
MPeIoKEeHNs 00 M3MEHEeHMsIX U fgononHeHns X Koncrurymnuu Pecryomukm.

PEKOMEHAYEMBIE HOPMATHUBHBIE AKTbI

a) OCHOBHbIE:

1. Koncrurymus Pecniyonuku Kazaxcran 1995 .

2. Koncrurymus Pecmyonuku Kazaxcran 1993 .

3. 3akoH PK “O BHeceHMM M3MEHEHMH U JonojHeHui B KoHCTUTYIIHIO
PecrryOmmmku Kazaxcran™ ot 7 okTs16ps 1998r.//Ka3. npasna, 1998, 8 okTsa0ps.

4, 3akoH PK “o BHecenun usmenenuit u fonanHenut B Koncrurynuio PK
” ot 21 mas 2007r.//Kaz.nipaBna, 2007, 22 mas.

S. Hexnapanus “O rocynapctBeHHoMm cyBepenutere KazCCP” ot 25
okTsi0pst 1990r.

6. KoHCTUTYLIMOHHBII 3aKOH Pecny6mku Kazaxcran “O
rocynapctBeHHor HezapucuMoctu KazCCP” ot 16 nexabps 1991r.

1. 3akoH “O06 n3menennn HanmenoBanus KazCCP” ot 10 nexabps 1991r.

8. [Mocnanue Hapony Kaszaxcrana Ilpesunenra Pecniyonuku Kazaxcran

H.Hazap6aeBa 28 ¢eBpans 2007 rona “HoBbiit Kazaxcran B HOBOM MHpe,
Kaz.npaBna, 2007, 1 mapta Ne33”,

9. Koncrurynnonnsriii 3akos “O Ilpesunente Pecniyonuku Kazaxcran™ ot
26 nexabps 1995r., B pea. ot 6 mas 1999 r., 19 uronss 2007
10. Vka3 [pesunenta Pecnyonuku Kazaxcran “O0 akrax [Ipe3uaenta

PecniyOnmuku Kazaxcran™ ot 26 okTsa6pst 1994r.

11. Koncturynumonssit 3akoH “O pecnyOMKaHcKoM pedepeHayme” oT 2
HOs10ps 1995r., B pen. ot 6 anpenst 1999 r.

12. 3akoH PK “O Bpemennom nenerupoBanuu [Ipesmaenty PK u rimaBam

00JJaCTHOM aJMUHUCTPALMK JTOMOTHUTENBbHBIX MoaHOMouui” ot 10 nexabps 1993
T.
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13. 3akon Ka3zCCP “O6 yupexaenuu nocra Ilpesunenta KazCCP u
BHECEHUU U3MeHeHuH u gononHennit B Konctutynuio (ocHoBHOM 3akoH) KazCCP”
ot 24 anpens 1990 r.

14, Vka3 [Ilpesmmenra PK or 20.10.1995 «O6 AnMuHHCTpaIruu
IIpe3unenta

PK komuccun o npasam uenoseka npu Ipesuaente PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHAS:
1. Camapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

2. Koncturynmonnoe npaso PK. OtB. pen. npod. Hapukbdaes M.C. A.,
2001.

3. Ameyno A.T., Kapaes A.A. KoncruryumonHoe mnpaBo PKNe
YueOHOMETOAMYIECKOE ITOCO0ME (JIEKITNH, TeCThI, 3a/1a4u, CIoBaph). A., 2004,

1. baitmaxanoB ~ M.T. Koncturynmss  Kas3CCP B cucreme
koHcTUTyIMoHHOro paBa CCCP, Anma-ara, 1981.

2. Baitmaxanos M. T. Baiicoepr JIL.M, KoroB A. K. CraHoBneHue
cyBepenutera Pecnnyonuku Kazaxcran, A, 1994,

3. baitmaxanoB M.T. IIpoGsieMbl BOILUIONICHUSI MPUHIIMIIOB IPABOBOTO
rocynapcta B Koncrutynuu Kasaxcrana // I'ocymapeTBo u ipaBo , 1992, Ne§.

4. Hypneuncos E.K, KoroB A.K. OT XaHCKOW BIAacTH K NPE3UIECHTCKON
pecnyonuke. A., XKersi-XKaprsi, 1995.

S. Manunosckuii B.A. ['maBa rocynapctsa cyBepenHoro Kazaxcrana. A.,

1998. 6. Capraes C.C., Hazapkynosa JI.T. CranoBnenune Koncturynuu PK. A.,
2002.

7. AmangsikoBa C.K. CtaHOBII€eHHE TOKTPUHBI KOHCTUTYIIHOHAMYMa B
Kazaxcrane. Kaparanna, 2002.

8. Maiinei0aeB b.A. CranoBienne u pazputue mHcTUTyTa [Ipesumenrta
PK:

npoOIeMbl, TEHIEHIIUH, epcreKTUBbL. A., 2001,
9. MaiinbibaeB b.A. CranoBienue u pa3putue mHctutyra [lpesunenra
PK:
MEXIYHAPO/IHBIHN OMBIT U Ka3aXCTaHCKasi MOJIEIb B TIEPEXOIHBIN MIEPHOJI, aBTOPEd.
nokT.aucce. A., 2002,

10. ManunoBckuii B.A. [Ipesunent PK: HHCTpyMEHTHI B1acTu U
obOecneyenus nesrenpHocT. A., 2003.

TEMA 11. TAPJAMEHT PECITYBJIUKHU KA3AXCTAH,
EI'O IPABOBOU CTATYC
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Kiarwuesble caoBa: Ilapnament; Cenar; Maxunuc; Aemyrar; Ceccus;
MapJIaMeHTCKUE CHyIIaHus; pabounme opranbel IlapmameHTta; KOOpAWHAIIMOHHBIC
opranbl [lapramenTa; 3aKOHOIATENBHBINA MPOIIECC; 3aKOHOAATEIbHAs UHUIMATHBA;
rapaHTUM ACMyTaTCKOM AeATeIbHOCTH; UMIIEPAaTUBHBIN MaHAaT.

3ajaum gekuum:
1. Harp uyerkoe omnpenenenue IlapnamenTa, pacKpbeIiTh HCTOPUIO

cra"oByieHus nactutyTa [lapnamenta B PK, 000cHOBaTH HEOOXOAMMOCTD 3aMEHBI
onHomanatHoro BepxosHoro Coera aByxnanarasiM [lapmamenTom

2. Packpeite cTpykrypy Ilapmamenta, cpok mnomHoMounit [lanar,
KOJINYECTBO JAECMYTATOB

3. Packpeite nomHomouns [Tapnamenra

4, PackpeiTh  OpraHM3allMOHHO-TIPABOBBIE  (POPMBI  OCYIIECTBICHUS
nosHoMouuni IlapimamenTa

S. Packpeits craryc nenyrara [lapnamenra

6. JlaTh IOHATHE U PACKPBITH CTAJIMU 3aKOHOAATEIIBHOTO MPOoIlecca B
[Tapnamenre.

Te3muc:

B coorBerctBum co cr. 49 Koncrturyuuu Ilapmament PK saBnsercs Bpicimm
MPEICTABUTENIbHBIM OpraHoM PecnyOinKy, OCYIIECTBISIOIIMM 3aKOHOAATEbHbIE

GyHKIIH.
[IpaBoBoe peryianpoBanue nHCTUTYTa [lapiamenTa.

SAnpom  HopMma, peryaupyroomux MHCTUTYT [lapmamenra, — sBisitOTCA
KOHCTUTYIHOHHbIE HOpMBL. B Konctutyuu pasnene IV nocssamen [lapnamenry,
kpome 3toro 16 oxtsa6ps 1995 r. npunsat Koncturyimonnsiit 3akon «O Ilapiamente
U CTaTyce ero JenyraroB». boiee neTalpHyH perjiaMeHTalui0 OpraHu3alud U
nopsiaka aestenbHoctu [lapnamenta cogepxar Pernmamentst [lapnamenta: O0mui
periamenT, periaamentsl [lamar (u Cenara, u Maxunuca), a Takke 3akoH PK «O
komuTeTax u komuccusix [lapmamenta PK» ot 7 mast 1997 r.

IMapimament cocrour w3 aByx Ilamar: Cenara u Maxwimca. O0e maiarbl
JEeUCTBYIOT Ha TOCTOSSHHOM ocHOBe. Cpok momHoMouunit Cenara 6 jier, Maxunuca

— 5 ner.
Kakos e unciaeHHb coctas [lamar?

Cenart coctout u3 39 nenyraToB: 1o 24eioBeKa OT KaxJaou o0jacTu, ropojaa
pecnyonukanckoro 3HadeHus U cromuiel  PK. Cemp ngemyraroB Cenara
HazHavyaroTcd [Ipe3naenTom Ha cpok nmoaHoMounit [lapmamenta.

Maxuiie CcocTOWT M3 [/ JenyTratoB, HM30HMpacMbIX 110 OJHOMAaHAaTHBIM
n30UpaTesbHbIM OKpyram, o0pa3yemMbIx c y4ETOM
aJIMUHUCTPATUBHOTEPPUTOPUAIILHOTO JIeNIeHHs Pecniy0rKky v ¢ mpuMepHO paBHOU
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YUCJICHHOCTBIO HaceneHus. 10 MaxummcMeHoB n30HMParoTCs 10 MPOMOPIIMOHATEHON
n30UpaTesIbHON CUCTEME.

B Koncturyuuu oco6o oroBopeHo, uto aenyrar [lapiamenTta He cMOXKeET ObITh
OJJHOBPEMEHHO wieHOM o0eux [lanar.

Jenyratrom Cenara MoxeT ObITh TpakaanuH PK, cocrosmuii B rpakaaHCTBe
He MeHee 5 jer, pocturimuid 30 JeT, UMEIuid Bbicliee 00pa3oBaHUE M CTax
paboOThl HE MeHee O JIeT, IMOCTOSHHO TIPOXKUBAIOIIMK HA TEPPUTOPHUH
COOTBETCTBYIOIIEH 00aCTH, TOPOJIa PECIYOJIMKAHCKOTO 3HAYEHHUSI WJIH CTOJIUIILI HE
MeHee 3 JIeT.

Jenyratom Makuiirca MOKET ObITh TpakiaHuH PecryOnuku, nocturmuii 25
JIET.

Tlomaomoung IlapiamenTta

[Tonstue momHomouus IlapmamenTa BkiIOYyaeT B ce0d  HECKOJBKO
MOAPa3/ICIIOB:

1) WCKJIIOUMUTEIbHBIC MOJHOMOYHMS, OCYIIECTBJSIEMbIE HAa COBMECTHOM
3aceganuu Ilanar;

2) noaHomouus I[lapmamenTa, oCylIecTBIAsSEMbIE B Pa3lElbHOM 3acelaHuu
[Tanat myTeM MoOCI€A0BATEIBHOTO PACCMOTPEHUS BOITPOCOB CHavaia B Maxkuiuce,
a 3ateMm B CeHare;

3) BOIPOCHI HCKJIFOUUTENBHOTO BefeHus: Cenara;
4) BOMPOCHI UCKIIIOUUTENLHOT0 BeZieHUs Maxunuca;
5) T€ BONPOCHI, KOTOpas Kaxaas u3 [lanar pemaer caMmocTosITeNbHO, 6e3

yuactus gpyrou Ilanater.

OpraHu3anioOHHO-IPABOBBIC GOopMBI __ OCVYIIECTBICHHSI  TOJHOMOYHUU
ITapnamenra:

1)_Ceccun IlapnaMeHTa — OCHOBHas OpraHU3allMOHHO-TIPaBOBas (opma
OCYILIECTBIICHUS €T0 ITOJTHOMOYUU.

Ceccus [lapnaMeHTa — 3TO COBMECTHBIE U pa3JieNbHbIE 3aceaanus ero [anar c
ONPEACIICHHON MTOBECTKOM JIHS.

[lepBas ceccust [lapnamenTa co3piBaercs [Ipesnnentom He no3anee 30 nHel co
JTHSI OIyOJIMKOBAHUSI UTOTOB BHIOOPOB.

Ha mnepBoii ceccun IlapnamenTta no ms3Opanusa Ilpeacenareneit Cenara u
Maxunmuca Ha 3acemanusx CeHara u Maxuiuca TpeacenaTenbCTBYIOT
cootBeTcTBeHHO [Ipesunent u Ilpencenarens LlenTpuzdupkoma.

Ouepennbie ceccun [lapnamenTa npoBOAsSTCA pa3 B I'OJ, HAUMHAS C TIEPBOTO
pabouero AHS CEHTAOPS U 3aKaHYUBAs MOCICIHUM pabOYMM JTHEM HIOHS.

Ceccus ITapnameHTa OTKpbIBAa€TCS U 3aKPbIBAETCA HA COBMECTHBIX 3aCEIaHUAX

Cenata u Maxwmnca. Ceccus oTkpbiBaercs IIpe3nmeHToM, a B ciaydae €ro
orcyrcrBus — [Ipencenarenem Maxunuca.

B mnepuon mexny ceccusmu Ilapmamenta Ilpe3uneHT mno coOCTBEHHOM
WHHUIIMATUBBI, 110 TipeutokeHuio [Ipencenareneii [Tanat unu e menee 1/3 or
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O6H.[€FO quciia JC1IyTaTtoB HapHaMCHTa MOXKCET CO3BATb BHCOUCPCAHOC COBMCCTHOC
3aceganue Ilanar. Ha Hem MOI'YT paCCMAaTPpHUBATLCA JIUIIb BOIIPOCHI, ITOCIIYKHUBIITHUC
OCHOBAaHHEM JIA €I'0 CO3bIBA.

KBopyMm ceccrmu — 3TO TO KOJMYECTBO ACMYTATOB, MPU KOTOPOM OHA MOYKET
HayaTh padOTy U MPUHUMATh PEIICHUS.

CoBMecTHBIE M pa3jienibHbIe 3aceqanus [lamar mpaBoMOYHBI IPY HATMYHMHM HE
MeHee 2/3 oT o011ero uncia JenyraToB kaxaou u3 [lanar.

Ceccun Ilapnamenra mnyOmuuHbl. YTo 3TO 3HAuUWT? ITO 3HAYUT, YTO
COBMECTHBIE M pa3fenbHble 3acenanus llanar aBidroTCA OTKpBITBIMU. B ciydasx,
IIPEAYCMOTPEHHBIX PErJIaMEHTAMH, MOTYT MPOBOAMUTHCA 3aKpBITHIE 3aceNaHusl.
IIpesunenr, Ilpembep-Munuctp, unensl IlpaBurenbcrBa, Ilpencenarens
HaumonaneHoro banka, [I'enepanbubiii  IIpokypop, Ilpencemarens KHB,
['ocynapcTBeHHBIN cekpeTrapb, PykoBogutens Apamunuctpauuu IIpesngenta
BIIpaBe MPUCYTCTBOBATh Ha JIIOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAAHUSIX U
UMEIOT MIPAaBO OBITH BHICTYIIAHHBIMHU.

llapnamentckue caymanud. llamarer IlapmamenTa 1mo Bompocam cBoen
KOMIIETEHIIUH ITPOBOAT NapjaaMeHTCKue ciymanus. OHU IPOBOASTCS IO PELICHUIO
bropo [lanar nocrosuabiMu KomuTeTamMH [lanmat. OHM MOryT OBITH OTKPBITBIMH U
3aKpbITIMU. [lapiaMeHTCKue CilyliaHusi HE NMPOBOJSATCS B JHM COBMECTHBIX WIIA
pa3enbHBIX IUIEHAPHBIX 3acenannil [lanar.

Pabouue oprausl [lapnamenTa. UMu IBISIOTCS ITOCTOSHHEBIE KOMUTETHI CeHara
n Maxxuiuca, a Tak’ke coBMecTHble komuccuu Ilamar.

[MocTosinHbie KOMUTETHI [lamaT 0Opa3yroTcs MJiss BEICHHS 3aKOHOMPOEKTHOM
paboThI, TPEIBAPUTEITLHOTO PACCMOTPEHHUS U TMOATOTOBKH BOITPOCOB, OTHOCSIITUXCS
k BeneHuto Ilanat. Ilpu 0Opa3oBaHUM TOCTOSHHBIX KOMUTETOB Ilanathkl ompenenstor
WX TIepeYeHb U KOJIMYECTBEHHBIA COCTaB, a 3aTe€M M30UPAIOT YJICHOB MOCTOSHHBIX
KOMHTETOB, 00paszyembix CeHaToM U MaXuimucom, He JOJKHO MPEBHIIIaTh CEMH B
kaxaou [lanate (mo MeXAyHapOIHBIM OTHOIIEHUSAM, MO 3aKOHOAATENbCTBY, IO
PKOHOMUYECKUM pedopme).

Jlig perieHust BONPOCOB, KAcaroLMXCs COBMECTHOM aesrtenbHocTH llanart,
Cenatr 1 Maxunuc BrpaBe Ha MAapUTETHBIX Haudajdax oOpa30BBIBATH COBMECTHBIC
KOMUCCHH, YUCIEHHBI COCTAB KOTOPBIX ONPEAEISAETCS MO COIVIACOBAHUIO MEXKIY
[Tanatamu. N36panue wienoB Komuccun ocymectBisieTcs kaxaoit u3 Ilanar.

3acenaHusi TOCTOSTHHBIX KOMUTETOB U KOMHUCCHI TTPAaBOMOYHBI TIPU HATTUIUHU
He MeHee 2/3 oT 00IIEro Yncia ux YWieHOB.

KomuteTsl 1 KOMHUCCHU IO BOIIpoCaM II0 BOIIpOCaM cBociH KOMIICTCHIIU U
n31ar0T ITIOCTaHOBJICHU .

Koopaunanuonneie opranbl Ilapnamenta. mu sBusitorcst bropo Cenara u
bropo Maxkunuca, oopasyemslie ipu Ilpeacenarensx [lanar. bropo Bkitodaer B ceds
3amecturenet I[lpencemarenen Ilanar, mpencenareneil NMOCTOSHHBIX KOMHMTETOB
Iamar.

bropo Ilanar:
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1) OCYIIECTBIISIOT KOOPAWHAIMIO PaOOTHI KOMHUTETOB W Komwuccuii [lamar;
2) noArotaBnuMBaroT il [lamar TIPEIIIOKCHUS 1o
O4YEepPETHOCTH

PacCMOTPEHUSA MPOEKTOB 3aKOHOB M MHBIX pemeHnit [lapmamenTa u ero Ilanar;

3) OKa3bIBa€T COJCHCTBME B OpraHu3allid COBMECTHOM paboThI
KOMHUTETOB TI0 BOIIPOCaM, OTHOCSIIIUMCS K KOMITETEHIINHA HECKOJIbKUX KOMUTETOB;

4) pelaeT HHbIE BOMPOCHI opraHu3aiuu padotsl [lanart, He OTHEeCEHHBIE K
KOMIIETEHIIUH JIPYTUX OPraHOB U JOJDKHOCTHBIX Jinil [lapinamenTa.

3acenanusi bropo Ilamar coswiBatorcs Ilpencenarensimu Ilamat mo mepe
HEOOXOIMMOCTH M MPABOMOYHBI TIPH HAIMIUU HE MeHee 2/3 oT o0IIero uucia ux
YJICHOB.

Ilpencenarenu Ilamgar [lapnamenta PK

[Ipencenarenn BosrnaBmsitor Ilamatet  Ilapnamenta. OHu  u30uparoTCs
cooTBeTcTBeHHO CeHatoM M MaXWincoM W3 4YHcia UX JeMyTaToB, CBOOOIHO
BJIQ/ICIOIIMX TOCYAAPCTBEHHBIM SI3bIKOM, TAWHBIM T'OJJOCOBAHUEM OOJIBIIMHCTBOM
roJI0CcOB OT 001ero uncina aenyraron [lanar.

Kangunatypa ©Ha nomkHocth IIpencemarenss CeHara  BbIIBHUraeTcs
[Ipesunentom PecnyOnuku. Buecenue HOBoOM kanmumaTyphl, ecid CeHaT OTKIOHKI
MIPEMIOKEHHYIO, OCYLIECTBIIsIETCS Takxke [IpesnnenTom.

Kanmunatyper Ha pomkHocTh IIpencenmarenst Maxkunmca BBIIBHTAIOTCS
nenyratamu Ilamarsl.

[Ipencenarenyu nmanat MOryT OBITH OTO3BAaHBI OT JIOJDKHOCTH, a TaK)Ke BIIPABE
NOJIaTh B OTCTaBKY, €CJIM 3a 3TO MPOroJ0COBajIO OONBIIMHCTBO OT OOLIEro yucia
neryraros Ilanar.

IHonnomouns Ilpencenarenent Ianar [lapiamenra:

1) cosbiBaroT 3aceaanus [lanar u npeacenaTeIbCTBYIOT Ha HUX,

2) OCYIIECTBIIAIOT 00Ilee PyKOBOJACTBO TOATOTOBKOM BOIPOCOB, BHOCHMBIX Ha
paccmotpenue [lanar;

3) obecneunBaroT coomoaenre Pernamenra B nesrenbHoctu [lajar;

4) pyKOBOIST ACATEILHOCTHIO KOOPAUHAIMOHHBIX OPI'aHOB,;

5) moamuChIBaIOT aKThI, H3AaBaeMble [lamaTamu; 6) Ha3HAYAOT IO 2 YJIeHA
Koncrurynmonnoro Cosera PK; 7) BBIMONHAIOT Ipyrue 00s3aHHOCTH.
Ecmn mpu romocoBanun B cooTBeTcTBYromier Ilamare rosioca aemyraTos
paznensatcst mopoBHy, To Ilpeacenarenu [lanat monap3yroTcs MpaBOM PEIIAIOIIETO
roJjioca.

IIpencenarens Maxunuca OTKPBLIBACT CCCCHUU HapnaMeHTa H CO3BIBACT
04YCPCAHBIC COBMCCTHBIC 3aCCAaHUsA HEIJ'I&T, npeaccaaTcIbCTBYET Ha OYCPEAHBIX U
BHCOUYCPCOHBIX 3aCCAAHUAX [Tanar.

N TIlpencenarens Cenara, u mnpenacenarenb Maxuianuca UMEOT MO OAHOMY
3aMECTUTENI0, KOTophle n3bmparoTcs [lamaroit mo mpeacTaBiIeHHUIO TpeAceaaTes
OOJILIIIMHCTBOM TOJIOCOB OT 00111er0 yKcia aemnyraro [lanarel. 3amMmectuTenu
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[Ipencenarenent [lamar BeIMOMHSIOT 1O ynoiaHoMouuto lIpencenarenein otaenbHbIe
ux (yHkuuu, a takke 3aMenatroT llpencenareneil B ciiydyae UX OTCYTCTBHS HIIU
HEBO3MO)XHOCTH OCYILIECTBIIEHUSI UMU CBOMX OOA3aHHOCTEH. 3aMECTUTEIN MOTYT
ObITh MO mpemsiokeHuto Ilpeacenareneil 0TO3BaHBI OT JOJDKHOCTH, €CIIM 32 3TO
IPOT0JIOCOBAJIO OOJBIIMHCTBO OT OOILIEro 4YMcia JAEMyTaTOB COOTBETCTBYIOLICH
[Tanatsr.

I[lo Bompocam cBoent komnereHuuu Ilpeacemarenm Ilamar  wu3paroT
pacopsiKEHUs.

PCKOMeHHyeMbIe HOPMAaTHUBHBIC aAKTbI:

1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHecennn naMeHeHui u gonoiaHeHuid B KoHCTUTYIHIO
Pecnyouku Kazaxcran™ ot 7 oktsi6ps 1998r.//Kas. npasna, 1998, 8 oktsa6ps.

3. 3akon PK “o BHecenuun usmeHenuii u gonanHenuid B Koncrurynuo PK”
ot 21 mas 2007r.//Kaz.mpaBaa, 2007, 22 mas.
4. Koucrurynuonnsiit 3akon “O Ilapiaamente Pecniyonuku Kazaxcran u
cratyce ero gemyTtatoB” oT 16 oktsops 1995r. -//B pen. 6 mas 1999., 19 urons 2007.
S. 3akon PK “O xomurerax u komuccusix [lapnamenra Pecriyonmku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

6. Pernaments [lapnamenrta, Cenara u Maxunuca. Ot 08.02.1996 1. (B
pen. 06.06.2002 r.)

1. Vka3 I[pesuaenta Pecnyonuku Kazaxcran, umeromuii cuity 3aKoHa “o

MOPSZIKE 3aKJTIOUCHMS, WCIIONMHEHHS W JICHOHCAIIMW MEKIYHAPOJHBIX JOTOBOPOB
PecriyOnuku Kazaxcran™ ot 12 nexabps 1995r. //Kas. npasna, 1995, 12 nexabpsi.

Pexomenayemasi JirTepatypa

1. Hazap6aes H.A. Hoseiit Kazaxctan B HOBOM wmupe. Ilocnmanue
[Tpesunenta Hapony Kaszaxcrana, 28 despans 2007 r.// Kaz.npana, 2007, 1 mapra.

2. Canapranues I'.C. Konuctutyunonnoe npaso PK. A., 2007r.

3. Koncturyunonnoe npaBo PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapae A.A. KoncruryunonHoe mnpaBo PKNe
YueOHOMeTOIMYECKOE Mocooue (JICKIIUM, TECThI, 3a/1a4u, clioBaph). A., 2004,

S. Koncturyuonnoe npaBo PK. CO0pHUK KOHCTUTYIIHOHHO -ITPABOBBIX
aktoB. Coct. llleperoB C.I'., A., FOpucr, 2008.

6. Kum B.A. Kum I'.B. Koncturynuonnsiii ctpoit PK, Anmarsr, 1998.

1. baitmaxanos  M.T. Konctutymmss  Ka3CCP B cucreme
koHcTuTynuonHoro nmpasa CCCP, Anma-ara, 1981.

8. baiimaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CranoBnenue
cyBepenutera Pecryonmku Kazaxcran, A, 1994.
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9. Kancyrypoa JK.A. Ilomnomoums Ilapmamenta PK B ycnmoBmsax
npe3ueHTcKoi popmel npasnenus // Cascar, 1996, No2.

10. [TapnamenTckoe npaBo Poccuu, nox pen. npod.Crenanora .M. u
n.10.H. Xaobpuesou T.5. M., FOpucts, 1999.

TEMA 12. MTIPABUTEJBCTBO PECITIYBJINKHU KA3AXCTAH,
EI'O MIPABOBOU CTATYC

KiawueBbie caoBa: IlpaButensctBo; Ilpesupent; IIpembep-muHUCTD;
OrcraBka  IlpaBurensctBa;  Komnerennust — IlpaBurensctBa;  IIporpamma
nestenbHocTy [IpaBuTenscTBa.

3agaum JIeKIHU:
1) Jlate yeTkoe onpenenenue [IpaButenbCcTBa, MOKa3aTh €ro MECTO B
CHUCTEME rOCYJapCTBEHHBIX OPraHOB, B CUCTEME OPraHOB UCTIOJHUTEILHON BIACTH.

2) PackpeiTe mopsaok ¢opmupoBanust IIpaBuTtenbcTBa M CPOK  €ro
IIOJITHOMOYUH.

3) Packpeite nomaomouns IIpaBurenscrsa.

4) Packpeite  B3anmooTHomieHus IIpaBurenscrBa ¢ Ilpesmmentom,

[lapraMeHTOM, MECTHBIMH MCIIOJIHUTENbHBIMU opranaMu. 5) Ilokazate npupoay u
cneunduky aktoB [IpaBuTenscTBa.

Te3uc:

[IpaBUTENBCTBO OCYIIECTBISIET UCIIOJHUTENBbHYIO BiacTh PK, Bo3rimasmiser
CUCTEMY MCIIOJHUTEIIbHBIX OPraHOB U PYKOBOJUT UX JIESITEIBHOCTBIO.

[IpaButenbctBO  oOpaszyercss  IIpesuaeHToMm  pecnyOIuKM B TOPSJIKE,
npeaycmorpeHHoMm Koncrurynuen PK.

IIpennoxxenus o cTpykrype u cocrase lIpaBurenscrBa BHOcsATes [IpesunenTy
pecryOIuKd TPEMbEP-MUHUCTPOM PECIIYOJIMKH B JCCSATUIHEBHBIM CPOK IMOCIHE
HA3HAYEHU IPEMbEP-MUHUCTDA.

Crpyktypy IlpaButenbcTBa 00pa3yroOT MUHUCTEPCTBA M MHBIE LEHTPAIbHbBIE
VCIIOJIHUTEIbHBIE OPTaHBbI.

B cocraB IlpaBurenscTBa BXoaaT uineHsl IpaButenscrBa — [IpembepmunuCTp
pecryOJuKH, €ro 3aMecCTUTENM, MUHUCTPbl U UHBIE JOJDKHOCTHBIE JIUIA
pecnyOJIuKHy.

[IpaBuTenbCTBO pecnyOauMKA AEHCTBYET B Ipenenax Cpoka IMOTHOMOYHUI
[Ipe3unenTa u ciaaraeT CBOM MOJIHOMOUHUS Mepe]l BHOBb M30paHHbIM [Ipe3uaenTom
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pecyonuku. [IpaBUTENHCTBO pecyOIMKH UCTIONHSIET CBOM O0S3aHHOCTH JI0
YTBEPKIEHUSI HOBOTO cocTaBa [IpaBuTenbcTBa pecnyOuKy.

CrnoxeHne NOJIHOMOYMH Tepesl BHOBb M30paHHBIM [Ipe3suaeHToM pecryOnku
OCYILIECTBIIIETCS myTeM Imoxadn [IpaBUTENBCTBO NHMCBMEHHOIO 3asBJICHUS,
aJIpeCOBAHHOr0 BHOBb M30pPaHHOMY TJIaB€ TOCYIAPCTBA M MOJAMNKUCAHHOTO YJieHAaMU
IIpaBuTenbCTBA.

3asgBiIeHUE O CIOXEHUU TOJHOMOYHMN TMOAAaeTcsl TMocie OQUITMATbHOTO
BCTYIUJICHUSI B JJOJPKHOCTh BHOBH M30paHHOIO IJIaBbl TOCYapCTBA.

Cnoxenne nonHoMouuil IlpaBuTenbcTBa O3HAYaeT MPEKPALICHUE MOJTHOMOYMI
€ro 4JICHOB.

[IpaBuTeabCTBO U JIOOOM €ro 4ieH BIipaBe 3aaBUTH [Ipe3usieHTy pecnyOauku
O CBO€ OTCTAaBKE, €CIIM CUMUTAIOT HEBO3MOXKHBIM JAJIBHEHIIEE OCYIIECTBICHUE
BO3JIOKEHHBIX Ha HUX (QYyHKIMKI. B oTcTaBKy mogaroT Takxe uieHsl [IpaBuTeabcTBa,
HE COTJIaCHBIE C MPOBOANMOM [IpaBUTENBCTBOM MOJUTUKOW UJIM HE MPOBOAIIUE €€.

[IpaBUTENBCTBO 3asIBISIET MPE3UACHTY PECHyOIMKH O CBOEH OTCTaBKE IpU
BeIpaxeHnn [lapmameHToB BoTymMa HemoBepusi [IpaBUTENBCTBY B CIIydasx,
MIPEAYCMOTPEHHBIX MTOAMYHKTOM / CTaTh 53 U MyHKTOM / cTtaThu 61 KoHcTUTyIHMH.
[IpesuneHT pecnyOauKH B JECATUIAHEBHBIM CPOK paccMaTpuBaeT BOIPOC O
MPUHSATUU WIH OTKIIOHEHUH OTCTABKHU.

[IpuHsATHE  OTCTaBKM  O3HAYaeT  NPEKpAllCHWEe  IMOJTHOMOYUH  BCETO
[IpaBuTenbCTBa.

IIpu orknonenun orcraBku IlpaButenbcrBa Wim ero uieHa IIpesuaeHt
MOpy4YaeT eMy JalIbHEWIee OCYHIECTBICHUE €ro 00s3aHHOCTEM.

[IpesuneHT pecnyOJMKKA BIpaBe 1O COOCTBEHHONW WHHUIIMATHBE IPUHATH
pellleHHe O TpeKpalieHuu TMonHoMounii [IpaBuTenbcTBA W OCBOOOIUTH OT
JIOJDKHOCTH JIFOOOT0 €Tr0 YiIeHa.

OcBoOOXIeHNE OT JOKHOCTH IIpemMbep-MUHHCTpa O3HAYaeT IMpEKpaleHue
MoJTHOMOYMH Beero [IpaBurenbCcTBa.

OCBOOOXIEHUIO ~ OT  3aHMMaeMOM  JIOJDKHOCTH  TOJUIeKaT  WIEHBI
[TpaBuTENBLCTBA, HE COTJIACHBIE C MPOBOAUMOMN [IpaBUTENLCTBOM MONUTHUKON WM HE
IIPOBOJIALIUE €€.

[Ipembep-MUHUCTD peCITyOJIMKH B TEYCHHE MECSIIa IMOCJIe CBOCTO Ha3HAUYCHHS
npencrasisier [lapaamenTy goknan o nporpamme IlpaButenscraa.

B cnywae otkionenuns Ilporpammsr I[IpaButensctBa Ilpembep-MuHUCTD B
TEYEHUE JIByX MecsaueB mpexacrapisier [lapmamMeHTy NOBTOpPHBIM JOKJIax o
[Iporpamme. IloBTopHOEe oTKIOHEeHME I[lapmamentoM pecnyOnuku [Iporpammel
[TpaBUTENBCTBA MOXKET OBITH OCYILIECTBICHO OOJNBIIMHCTBOM B JBE TPETHU I'OJIOCOB
OT OOWIEro 4yucia AEMyTaTOB KaXIOW M3 MajaT U 03HA4YaeT BBIPAKEHUE BOTyMa
HenoBepus IlpaBurenscTBy. OTCyTCTBHE TakKoro OOJIBIIMHCTBA  O3HAYaeT
onobpenue [Iporpammel [IpaButenbcTBa.

UsneHbl MpaBUTETHLCTBA PECITYOIMKY HE BIIPaBe:
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1) BeITh AemyTaTaMu IpeACTaBUTEILHOIO OPTraHa;

2) 3aHMMAaTh UHBIE OILIaYMBAEMbIE JIOJDKHOCTH, KpOMeE
MIPETOIaBaATEIbCKONW, HAYYHOW WJIM MHOW TBOPYECKOU JICSATEIIbHOCTH;

3) OcCyIIecTBIATh MPEANPUHUMATEILCKYIO ACSITEILHOCTD;

4) BXoIuTh B COCTaB PYKOBOIAIIETO OPraHa WK HAOII0AaTEIbHOTO
COBETa KOMMEPYECKOW OpraHU3aluu.

IIpasumenvcmeo pecnyoauxu:

PazpabatriBaeT OCHOBHbIE HampaBJICHUs rOCyIapCTBEHHOU
COLIMAJIbBHOOKOHOMHUYECKOW MOJIMTUKH, CTPATETUUECKUE U TAKTUYECKUE MEPBI MO €€
OCYULIECTBIICHUIO;

PazpabaTeiBaeT rocyapcTBEHHBIE IPOTPAMMBI;

Pa3pabarbiBaeT M peaqu3yeT  WHIMKATUBHBIE  IIJIaHbI
COLMAJIBHO-
HKOHOMHUYECKOTO U HAYYHO-TEXHUYECKOTO Pa3BUTHUS;

B nopsanke, onpenensemom Ilpe3nieHTOM pecnyOJMKH, Yy4acTBYeT B
pa3paboTKe pecrnyONMKaHCKOro OO)KeTa MU €ro H3MEHEHUsSX, Ipe/CTaBisIeT
[TapnamenTy pecnyOauKaHCKUI OIO/DKET M OTUYET O €ro UCIOJIHEHUH, 00eceunBaeT
UCIIOJIHEHHUE OI0JIKETa;

Pa3pabaTbiBaeT U OCyLIECTBISET MEpBl MO YKPEIUIEHHIO (PUHAHCOBOIM CHUCTEMBI
PecniyOnnku; obecnieurBaeT TOCYAapCTBEHHBIM KOHTPOJb 3a COOJIOJEHUEM
3aKOHHOCTU MpH OOpa30BaHWU U HCIIOJIb30BAHUU T'OCYJAPCTBEHHBIX, BAJIIOTHBIX,
(bMHaHCOBBIX U MAaTEPUAIILHBIX PECYPCOB;

Ocy1ecTBIsIeT CTPYKTYPHYIO U HHBECTUL[MOHHYIO ITOJIUTHKY;

BripabatbiBaeT v OpranusyeT rocyIapCTBEHHYIO MOJUTUKY LIEHOOOPa30BaHMS;
YCTAaHABJIMBAET HOMEHKJIATypy NPOAYKLUMHU, TOBAapOB M YCIYI, Ha KOTOpBIE
MPUMEHSIOTCS PETyIUPYEMbIE TOCYIAPCTBOM LIEHBI;

OpranusyeT ymnpaBjieHHUE roCyIapCTBEHHON COOCTBEHHOCTHIO, BHIpAOAaThHIBACT
U OCYHIIECTBJISIET MEpPHI MO €€ HCIOJb30BaHUIO, OOECNEYMBAET 3alllUTy IIpaBa
rOCyIapCTBEHHON COOCTBEHHOCTH;

Onpenensier cucTeMy U yCJIOBHS OIUJIaThl TPYJa, COUHAIIBHON 3aIIMILEHHOCTH
rpaxJaaH, TOCYIapCTBEHHOI'O COIUAJIBHOTO OOECIEeYEHUs] U  COIHAILHOTO
CTPaXOBaHMS;

PazpabaTeiBaeT M peanu3yeT OCHOBHBIE HAaMpaBJIEHUS TOCYAAPCTBEHHOM
pPErHMOHANBHON MOJIMTUKHU; 00ECIIEYMBAET PEUIEHUE MEXPETHOHAIBHBIX TIPOOJIEM U
BOIIPOCOB COLMAIBHO-D)KOHOMHYECKOT'0 Pa3BUTHUSI PETHOHOB;

Omnpenensier U peaim3yeT rocyJapCTBEHHYIO MOJUTUKY 10 Pa3BUTHIO HAYKH U
TEXHUKH, BHEIPEHUIO HOBBIX TEXHOJIOTUH, KYJIbTYpPbI, 00pa30BaHMUsl,
3/IpaBOOXPAHEHMSI, TYpU3Ma U CIOPTa;

Pa3pabaTpiBaeT W OCYLIECTBISIET  MEPONPUATHUS 1O  OOECHEUECHHIO
PaLMOHAJILHOTO UCIOJIb30BAHMS M OXPaHbl IPUPOIHBIX PECYPCOB U OKPYXKAOIIEH
IIPUPOIHOU CpENbI;
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ObecrieuynBaeT OCYIIECTBICHWE TNPaBOBOM pedopMbl; pa3zpabarbiBaeT U
peanu3yeT Mephl MO OXpaHe W 3allUTe MpaB U CBOOOJ TIpaxkIaH, oOecIedeHHIO
3aKOHHOCTH Y MPaBOMNOPsIKa, O€30MaCHOCTH U 000POHOCTIOCOOHOCTH PECITYOIIMKH,
TEPPUTOPUATLHON IIEIIOCTHOCTH M OXPaHbl TOCYIaPCTBEHHBIX TPAHHII

pecnyOnKy;
[IppyauMaer  pemieHUsST O  TPOBEIACHWHM  TEPETOBOPOB u
MOANMKUCAHNM  MEKIIPABUTEIbCTBEHHBIX  COTJIAIICHWUH;  OOecreYuBaeT

pa3BUTHE B3aUMOOTHOUIEHUH PECITYOJIMKN C MHOCTPAaHHBIMU
rocyaapCTBaMH, MEXAYHAPOJAHBIMU U PETHOHAILHBIMHA OPTaHU3AIUSMU;
pa3pabaTbIBaeT MEpHI M0 peaTM3alMi BHEIIHEAKOHOMUYECKON MTOTUTHKY;
IIPUHUAMAET MEPBI 110 PA3BUTUIO BHEIITHEN TOPrOBJIHN; OCYILECTBIAET
COTPYAHMYECTBO U B3aMMOJICHCTBHE C MEXKAYHAPOAHBIMU (DMHAHCOBBIMU
OpraHU3aLUAMH.

[TpaButenncTBO Pecmybmmku Ha ocHOBe U BO ucnonHenne Koncrurymuu PK,
3aKOHOB, akTOB lIpe3uaeHTa, WHBIX HOPMATUMBHBIX MPABOBBIX AKTOB W3AET
HOPMAaTHBHBIC U UHUBUYyaIbHbIC IOCTAHOBJICHHUS.

[Tocranosnenuss IIpaBuTenbcTBa MOANMUCHIBaOTCA — [IpeMbep-MHUHHCTPOM
pecIyOHKy.

[IpeMbep-MUHUCTD PECITYOJIMKH HW3JAeT pacropsokeHus.  PacropsbkeHus
[TpeMbep-MuHHCTPA U3IAI0TCS o BOITPOCaM
aJIMHHHCTPATUBHOPACIIOPSTUTCIIGHOTO,  ONEPATUBHOTO M HWHIUBUAYAILHOTO
XapakrTepa.

[ToctanoBnennss IlpaButensctBa n  pacnopsbkeHus I[Ipembep-muHHCTpa
pecryOJuKHY, MPUHATHIE B Mpe/ieiaX UX KOMIETEHLIUH, UMEIOT 00s13aTeNIbHYIO CUILY
Ha BCEH TEPPUTOPUU PECITYOIUKH.

ITocranoBnenuss IlpaButenscTtBa U pacnopsbkeHus IIpeMbep-muHUCTpa
pecriyONnuKy pa3padaThiBalOTCd W MPUHUMAIOTCS B TOPAJKE, OINpeneasieMoM
pernamenToM [IpaBuTenbcTBa peciyOInuKy.

[TocranoBnenus IIpaBuTenscTBa MOryT OBITH OTMEHEHBI lIpe3ugeHToM U
[TpaBUTEIBCTBOM pECTYOIIUKH.

Pacnopsixenust [lpembep-muHHCTpa MOTYT OBITH OTMEHEHBI llpe3uaeHTom,
[TpaBurenscTBOM U [IpeMbep-MUHUCTPOM pecyOIUKH.

IIpaBUTENBCTBO BO BCEH CBOEM JEATEIBHOCTH OTBETCTBEHHO IIEPEN
IIpesunentom PK B ycraHoBimeHHblx KoHCTUTYynMEn UM HacTOSIIMM
KoHCTUTYIIMOHHBIM 3aKOHOM (popmax.

Unens! [IpaButenscTBa CaMOCTOATENBHBI B NPUHATUM PELICHUN B Ipeleiax
CBOEM  KOMIIETEHUMH, HECYT  II€PCOHAIBHYKO  OTBETCTBEHHOCTb  IEPEN
[TpeMbepMUHUCTPOM peCHyONIMKH 3a pabOTy MOAYMHEHHBIX UM T'OCYJapCTBEHHBIX
OpPraHOB WJIM MOPYYEHHBIA UM yYACTOK paOOTHI.

[IpaButenpcTBO  momotuetHo [lapmameHnty  pecnyOiMku B ciydae,
npeaycMoTpeHHoM cT. 53 . 6 Koncruryuuu PK.
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Unensr IlpaButenbctBa mnogordyeTHbl [lamaram IlapmamenTa B ciywae,
npenycMoTpeHHoM cT. 57 1.6 Konctutyiuu PK.

3acenanus [IpaBuTenscTBa MpoBoasATCSA HE pexke 1 pa3a B Mecll.

3acenanus IlpaButenbctBa  cosbiBatoTcsa  [Ipembep-muHUCTpOM OO
[Ipe3ugeHToM pecryOIuKy.

Ha 3acenanusax IlpaBurensctBa npeacenarensctByeT I[Ipembep-MUHUCTD, a B
€ro  OTCYICTBHE —  3aMecTuTenb  lIpeMbep-mMuHHCTpa,  3aMelaroIIul
[IpeMbepMUHUCTPa B COOTBETCTBHM C pachpeereHuemM ooOs3aHHocTed. [lpu
paccMoTpenun [IpaBUTENECTBOM 0COOO Ba)KHBIX BOIPOCOB Ha €ro 3acelaHusix
npeacenarenscTByet [Ipesuaent PK.

3acenanue [IpaBUTEIbCTBA CUMTAETCS MPABOMOYHBIM, €CJIM B HEM IPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaButenbctBa. Unensl [IpaBuTenbcTBa y4acTBYIOT
B €r0 3aCeIaHMsIX 0€3 MpaBa 3aMEHBbI.

3acenanusa IlpaButenbcTBa  ABISIOTCS  OTKPBITBIMU. [lo MHUMLMATHBE
[Tpesunenta mubo IIpemMbep-MUHHCTPA MOTYT TPOBOAMTHCS 3aKPHITHIC 3aCETAHMS
[IpaBurenbcTBa.

Pexomenayemasi Jmmreparypa:

1. Koncrurynusa Pecnyomuku Kazaxcran 1995 r.

2. Konctutynuonnsii  3akoH  “O  IIpaButenbctBe  PecmyOmmku
Kazaxcran™ ot 18 nexabpst 1995r., B pexa. ot 6 mas 1999 r., 19 urons 2007r.

3. Camapramues I'.C. Konctutynmonnoe npaso PK. A., 2007T.

4, KoncturymuonHoe nparo PK. Ots. pen. nmpod. Hapuxbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapaes A.A. KoncruryunonHoe mnpaBo PKNeo
YueOHOMeTOAMYECKOE TTocoOUe (JIEKIIMH, TECThI, 3a/1a4H, clioBaps). A., 2004,

6. Kum B.A. Kum I'.B. Koncturyunonnsiit crpoit PK, Anmatsr, 1998.

7. CraHOBIJIEHHE ITPABOBOT'O rOCYJAPCTBA M KOHCTHTYIIHOHHBIH ITPOIECC B
PK. OtB.pen. mpo¢. baiimaxanos M.T. A.. 2001.

8. Cadunos K.b. IlpaBurenscrBo PK Ha nepexognom stare. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIIMOHHBINA COBET PECIIYBJIMKU
KA3AXCTAH, ETO TIPABOBOU CTATYC

KawueBbie ciaoBa: KOHCTUTYHIMOHHBIMN KOHTpPOJb; KOHCTUTYHHMOHHBIN
Hag3op; Koncruryumonnsii Cyn; Koncrurynmonssii CoBeT; KOHCTUTYIIMOHHOE
npon3BoAcTBO; Pemenuss Koncturynmonnoro Cosera.
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3agaum JIeKIHHU:
1. JIath yeTKOE Omnpeic/ICHHEe KOHTPOJIS, BBISIBUTH €TI0 3a/1a4M, OPraHbI,
PACKPBITh UCTOPHUIO CTAHOBJICHUS B 3apyOEIKHBIX CTpPaHAaX.

2. PacKpbITh HCTOPHIO U PA3BUTHE KOHCTUTYHHOHHOTO KOHTpojis B CCCP
u PK.

3. Hate onpenenenne Korncturynuonnoro CoBera, pacKpbITh TOPSAOK
ero opMUpOBaHUS, CPOK OJTHOMOUUN U MPUHIIMIIBI 1€ATEIbHOCTH.

4. PackpbiTh noaHoMmouust Koncrtutynronnoro Cosera.
5. PackpbITh cTaanK KOHCTUTYILIMOHHOT O IPOU3BOJICTBA.
6. [loka3arp [OpPUAMYECKYIO  TPUPOAY U crielQuKy
peLICHUI
Koncruryuronnoro Cosera.

Tesuc:

KOHCTUTYIIMOHHBIN KOHTPOJIb (KOHCTUTYLMOHHBIA HaA30p) — 3TO Jrolas
dbopma mpoBepku Ha cooTBeTCTBHE KOHCTUTYIMHU aKTOB W ACHCTBUM OpraHoB
nyOJMYHOW BIAacTH (rOCYIapCTBEHHBIX OpPraHoB), a TaKkke OOIIECTBEHHBIX
OOBEANHEHUH, OCYIIECTBISIOMUX IMYONIUYHble (QYHKIUU (T.€. CO3JAaHHBIX JUIS
BBIP@KEHUS TE€X WINA UHBIX HHTEPECOB IPYIII U KAaTETOPUM TPaXkaaH).

Cuuraercs, 4TO cama ujesi KOHCTUTYIIMOHHOT'O KOHTPOJIs MOSBUJIaCh BHaYAJIe
17 B. B BenmukoOpuTtanuu W ObLIa CBSI3aHa C JEATEILHOCTHIO TallHOro coBeTa,
KOTOPBIM MpH3HABAJ 3aKOHBI JIETHCIATYp (3aKOHOATENbHBIX COOpaHUil) KOJIOHUI
HEJCHCTBUTENbHBIMA, €CIM OHM MPOTUBOPEYWIA 3aKOHAM  aHTJIMICKOro
[TapnamenTa, u3JaHHBIM ISl 3TUX KOJOHUU WJIM 00IIEeMy IIpaBy.

OnHako, KOHCTUTYLIMOHHBIM KOHTPOJIb B COBPEMEHHOM NOHMMaHUU BIIEPBBIE
nosiswica B CIIIA B nene Mapbspu npotuB Maaucona B 1803 roay. BepxoBHbiii
Cyol TOI TpeAcenarenscTBoM Mapmamia o0bsSBWI, 4to deaeparuBHas
Konctutynuss — BbICIIMM 3aKkOH cTpaHbl u  Jr00o0il  3akoH Konrpecca,
IIPOTUBOPEYALLAN Koncturynun MOXKET OBIThH IIpU3HAH CyZIOM
HEKOHCTUTYLIMOHHBIM. ODTOT MpUMEp TMOo3aHee OblI 3aUMCTBOBaH pPsAOM
natuHoaMmepukanckux ctpad (bpasunueit B 1891 rony, Ypyreaem B 1917 rogy u
JIpyruMH). [{o mepBoit MUPOBOM BOMHBI €My IOCIIEIOBAJIM HEKOTOPBIE €BPOICHCKUE
ctpansl — Hopserus, I'penns, lsennapus.

[Tocne mepBoii mMupoBoil BoWHBI B EBpome Oblia BbIpaboTaHa COOCTBEHHAs
MOZENb KOHCTUTYILIMOHHOTO KOHTPOJS, KOTOpas CTaja B HACTOSAIIEE BpeMs
pacupoCTpaHATbCI W Ha JPYrUX KOHTUHEHTaX, B YAaCTHOCTH HAa TEPPUTOPUHU
osiBIiero CCCP. Bo BcsSkOM ciydae, €€ BOCHPHHSUIM BCE WM IOYTH BCE
MMOCTCOUUAIMCTAYECKHE CTpaHbl. Umes eBpONnencKOM MOJAENU NPUHAICKHUT
aBcTpuiickomy topucty ['ancy Kenb3eHy, y4acTHUKY pa3paOOTKU aBCTPUKCKOTO
®epnepanbHoro 3akoHa 1920 rona, a 3arem uieHy KOHCTUTYHMOHHOIO Cyna 3TOM
CTPaHBL.

KakoBbI OCHOBHBIE 3371841 KOHCTUTYHHOHHOIO KOHTPOJIS
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1. Ycrpanenue KOHQUIMKTOB MEXIY Pa3dMYHBIMU BETBSIMHU BIACTH, B
YaCTHOCTH, MEXKIY HWCIIOJHUTEIBHOM M 3aKOHOJIATEIbHOM BiacTaMu. be3
OCYILIECTBJIICHHUS] 3TOM 3aJa4yd HEMBICIMMO 3(P(EKTHBHOE AECUCTBHE MPHUHIMIA
pa3fesneHus] BJAacTeid B COBPEMEHHBIX YCIOBHSX. Takue KOH(QIMKTBI YacTo
BO3HUKAIOT TMPH OCYIIECTBICHWH HOPMOTBOPYECKHX (DYHKLIMHA, peanu3anuu
BJIACTHBIX MOJIHOMOYHUI rOCYJapCTBEHHOIO anmnapara ynpaBieHHs, ¥ 4TO OCOOEHHO
Ba)XXHO, B c(epe cBOOOJ JIMYHOCTH, TJIe NOTEHIUAIbHAs OMACHOCTh HAPYIICHUHN U
370ynOTPeOJEHU CO CTOPOHBI OPraHOB BJIACTH W YIPABIEHUS 4YpPE3BbIYANHO
BBICOKA.

2. Bropas 3agaya KOHCTUTYIIMOHHOTO KOHTpPOJISI —__ obOecredeHue
rapaHTHUPOBAHHOCTH MPaB U CBOOOJI I'pak/iaH, peajJbHOr0 paBEHCTBA IPakKIaH.

3. OobecrieueHne HaJICKAIMETO MPUMCECHCHHA 3aKOHA, COOTBETCTBUE BCEX
HOPM aKTOB KOHCTI/ITYHI/II/I.

4, TonkoBanue HopM KOHCTUTYIIUH.

Buipl KOHCTUTYIIMOHHOTO KOHTPOJss. OHM MOTYT KJIacCH(PHUITUPOBATHCS T10
Pa3JINYHBIM OCHOBAHUSIM..

ODFaHBI KOHCTUTYIHMOHHOI'O KOHTPOJIA.

B 3aBUCMMOCTH OT KOHCTUTYIIMOHHOT'O 3aKPETJICHUS TAKUMH OpTraHaMH MOYKET
OBITh:

a) TJaBa TrocydapcTBa, NPaBUTENbCTBO, [lapmameHT, cyasl  oOmiei
IOPUCITUKIINH, aIMUHHACTPAaTUBHbBIC CYyJIBI, KOTOPBIE OCYIIECTBIIIOT
KOHCTUTYIIHOHHBI KOHTPOJIb, JIMOO CHEIUAIbHO HapsiAy C JIPYrUMH CBOUMH
GbyHKUMSAME, TUOO0 BXOAE OCYILECTBICHUS APYTUX CBOMX (DYHKIIHIA;

0) cnenualu3UpOBaHHbIE OPraHbl KOHCTUTYLIMOHHOTO KOHTPOJIS, KOTOpBIE
ObIBAIOT JIMOO CyAeOHbIMU (HampUMep, KOHCTUTYLIMOHHAs FOCTHUIIMS BO MHOTHX
eBpomneiickux  cTpaHax), Ju00 KBa3UCyNeOHBIMU oOpraHamu (Hampumep,
Kouncrurynunonnsiii CoBet Bo @paniuu, Konctutyunonnsiii CoBeT y Hac).

KoOHCTUTYIIMOHHBIN KOHTPOJIb, OCVIILIECTBIISIEMBIN IIpe3uneHTom,
[lapnamenTom, [IpaBuTebCTBOM, U MOJOOHBIMU UM OpraHaMH, UMEHYETCSI HHOT1a
MOJIMTUYECKUM, HOO YKa3aHHbIE OpraHbl OCYIIECTBISIOT  MOJIUTHYECKYIO
neaTebHOCTh. OHM M30MPAIOTCS Ha OMNpeeiICHHBI OTPE30K BPEMEHH, BHIOOPHI
MOTYT MOJIHOCThIO U3MEHUTH UX COCTAB U IPUBECTU K CMEHE MOJUTHYECKOTO Kypca.
ITosTOMy OCYIIECTBIAEMBIN MMHU KOHCTHUTYIIMOHHBIM KOHTPOJb IPUHOPOBJIEH K
TEKYIIUM NOJIMTUYECKUM 3aJ]a4aM U, CJIEA0BATEIbHO, HE CTATUYEH.

CraOunbHOCTBIO  00ManaloT  CcyAeOHblE W KBAa3UCYIEOHBbIE  OpraHbl
KOHCTUTYIIMOHHOTO KOHTPOJIsl._CyIIECTBYIO JIBE OCHOBHBIE CHCTEMBbI CYIEOHOM
3aiUThl KOHCTUTYIINH, BBIJIETIEHHBIE HA OCHOBE CyJeOHOTO KpUTepHs. Bo-mepBsix,
3Ta 3alllUTa MOXET OCYLIECTBIIATHCS YEPE3 CUCTEMY OOIIUX CY/IOB, COCTABIISAS OJHY
u3 QYHKIUN BCEX MM HEKOTOPBIX U3 HUX. BO-BTOPBIX, OHa MOXKET OBITH MOpyUYEHa
ocoobomy oprany — Konctutynmonnomy Cyay, He BxojsieMy B Cucremy oOmmx
CyJIOB.

[puHuMnBI Opranu3anuu u aesteasHoctd Koncturynmonnoro Cosera:
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1) CaMOCTOSTEJIbHOCTh M He3aBUcUMOCTb KoHcturynmonHoro Cosera.
IIpu ocywmecrBieHnn  cBoux nonHomounid  Koncrurynuonneni — Coser
CaMOCTOSITEJIEH M HE3aBHCHM OT TOCYJAapCTBEHHBIX OPraHoB, OpraHU3alui,
JOJDKHOCTHBIX JIMI] U Tpa)kJaH, MOAYUHSIETCS TONbKO KOHCTUTYIIMM M HE MOXET
UCXOIUTH U3 IMOJIUTHYECKUX U HHBIX MOTHUBOB.

2) [IpyHIMI UCKIIFOYUTEIbHON KOMOETEHTHOCTH KOHCTUTYLIMOHHOTO
Cogera. OH OCYHIECTBIIIET CBOM MOJHOMOYMS, PYKOBOACTBYsiIch KoHCTUTYIIMEN U
VYkazom Ilpesunenta ot 29 nexadbps 1995 r., Bo3nepKuBasCh OT YCTAaHOBJICHHS U

MCCJICIOBAHMUSI UHBIX BOITPOCOB BO BCEX CIIy4asX, KOTJ1a 3TO BXOJUT B KOMIIETEHIIUIO
CYZIOB MJIM JPYTMX TOCYJIapCTBEHHBIX OPraHOB.

3) HezaBucumocts Ilpencenarens u uneHoB Konctutynronnoro Cosera.
[Ipeacenarens u unenbl KoHctutrynuonHoro CoBera MpU HMCHOJHEHHH CBOUX
00s13aHHOCTEN HE3aBUCUMBI U MOAYMHSAIOTCS TOoabKO KoHcTuTylmu n Ykasy ot 29
nexadps 1995 r. Hukakue nHbIe aKThl HE UMEIOT IS HUX 3aBEIOMO 00s13aTeIhHOM
cwibl. Kakoe-nm1mb0 BMeIIATEIbCTBO B HUX JIEATEIBHOCTh, a TaKXKe OKa3aHHE
JIABJICHUS] WM WHOTO BO3JICHCTBUA Ha HUX B Kakol Obl TO HM Obulo (popme He
JIOMYCKAETCsA U BJIEKYT OTBETCTBEHHOCTH 0 3aKOHY.

HesarensHocTh Ilpencemarens m uineHoB KonctutynumonHoro CoeTta 1o
BOIIPOCaM KOHCTUTYIIMOHHOTO MPOU3BOJICTBA HE MoaoTUyeTHOe. HUKTO He BIpaBe
TpeOOBaTh OT HUX OTYETA IO BOMPOCAM OCYIIECTBICHUS UMHU CBOUX IMTOJTHOMOYHH.

Hukro He BripaBe ucnpammsare, a [Ipeacenarens u uneHsl KOHCTUTYHIHOHHOT O
Cosera He BIpaBe, KpoMe Kak Ha 3aceganun KoncrurynnonHoro CoBera,
BBICKA3bIBaTh MHEHUE WJIM KOHCYJIBTUPOBATH I10 BOIPOCAM, KOTOPBIE SIBIIAIOTCS
npeameromM paccMmorpennus KonctutynmonHoro CoBera, 10 BBIHECEHUS IO HUM
WUTOTOBOI'O PELLICHHUS.

4) Hecmensemocts unenoB KoncturymuonHnoro Cosera. B teyenue cpoxa
nosiHomounii wieHsl KoncturynuonHoro Coera HecMeHsieMbl. VIX MOTHOMOYUS HE
MOTYT OBITh MPEKPALEHbl WU TPUOCTAHOBIICHBI, 32 HCKJIIOUYEHHEM CIy4acs,
pe1ycCMOTpeHHbIX 3akoHOM. IIpencenarens wim uien Koncrurynuronnoro Cosera
00si3aH  3aBUTh  CaMOOTBOJ,  KOTOPbIM  MOMJIEKHUT  yIOBJIETBOPEHUIO
Koncturynmonneim  CoBETOM IMpH  YCJIOBHUH, €CIM OOBEKTUBHOCTh WJIEHA
Konctutynmonnoro CoBeTa MOXET BbI3BaThb COMHEHHME BCIJIEJICTBUE JIMYHOU
OpsMOM WM KOCBEHHOM  3aMHTEPECOBAHHOCTM B paccMaTpuBaeMOM
Konctutynimonnom CoBETOM BOIPOCE.

5) Unen Konctutyrmonnoro CoBera He BIpPaBe OCYIIECTBIATH 3aIIUTY
WM TIPEICTaBUTEIHLCTBO, KPOME 3aKOHHOTO MPEJCTaBUTEILCTBA, B CY/IE WM WHBIX
MIPABOOXPAHUTETHHBIX OpraHax, OKa3bIBaTh MOKPOBHUTEIHLCTBO KakKUM ObI TO HU
OBLIO JIMIIAM B peau3alliiu IpaB U OCBOOOXKICHUS OT 00s3aHHOCTEH.

6) HenpukocHOBEHHOCTH YJICHOB KOHCTUTYHIMOHHOTO Cosera.
IIpencenarens m unensl KoncturynnonHoro CoBeTa B TEUEHHUE CpPOKA CBOWX
MOJIHOMOYUNA HE MOTyT OBITh apecTOBaHbI, MOJBEPTHYTHI IMPUBOJAM, Mepam
aIMUHHUCTPATUBHOTO B3bICKAHUSI, HAJIATAEMbIM B CYICOHOM MOPSJIKE, MPUBIICYEHBI
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K YrOJOBHOM OTBETCTBEHHOCTH ©0e3 cornacus IlapimamenTa, KpoMme ciydaeB
3a/IepKaHUs HA MECTE MPECTYIUICHUS WM COBEPIICHUS TSHKKUX MPECTYIIICHUM.

YronoBHoe geno B oTHoumieHuM — Ilpencemarens  wiM YJIEHOB
Koncrurynronnoro CoBeTra MOXET OBITh BO30YXIEHO TOJIBKO PYKOBOJHUTEIIEM
pecnyOJIMKAaHCKOTO TOCYAapCTBEHHOIO OpraHa, OCYIIECTBISIONIETO JO3HaHUE U
cinencreue. Hamgzop 3a coOmrogeHHMEM 3aKOHHOCTH B XOJI€ paccClieIOBaHMs Jielia
ocymectBigercs ['enepanbHbiM [IpokypopoMm pecnyOJIMKH, KOTOpPbBI BHOCHUT B
[TapiameHT mpencTaBieHHE O Jaye COrJachsi Ha IMPHUBIICYEHUE K YrOJOBHOU
orBeTcTBeHHOCTH lIpeacenarens wmu wiena Koucrutyimonnoro Cosera.
YronoBHOe [en0 B OTHOIIEHWHM HUX MNOACYOHO Juiib BepxoBHomy Cyny
pecnyOIuKH. [Ipencenarens u  uwiensl  KonctutynmumonHoro  CoBera
JUCHMUIUVIMHAPHOW OTBETCTBEHHOCTH HE moiuexar. (ClieoBaTelibHO, HUKTO HE
BIIpaBe OTCTpaHuTh wieHa KoHctutrynuonHoro CoBeTa OT ydacTusi B 3acelaHUU
Koncturyunonnoro CoBera, €cCiM €ro IOJHOMOYUS HE IPUOCTAHOBJICHHI B
COOTBETCTBUU C 3aKOHOAATEIILCTBOM.

7) paBeHcTBO mpaB [Ipencenarens u uneHoB Koncrurynronnoro CoBera.
[Ipencenarens u unenbl Konctutynnonnoro Cobera 0071a1at0T paBHBIMU ITpaBaMu
B pacCMOTpeHUH HaxoAsuuxcsi B mnpousBoacTBe Koncturymuonnoro CoBeta
BOIIPOCOB M MPHUHATHU MO HUM PEHICHUM, 3a HMCKJIIOUYEHUEM Ciydas, Korjaa Ipu
MPUHATAHA PEUICHHS TPOU3OIUIO PA3ACIEHUE TOJIOCOB WICHOB KOHCTUTYIIMOHHOTO
Cosera nopoBHy, To rojoc IIpeacenarens cuuraercs pemaroum. [Ipencenarens
BO BCEX CJIy4asiX MOJAET CBOU rOJI0OC MOCIETHUM.

CocraB, mopsaok n3dpanus ¥ cpok noaHomounii Koncruryimonnoro Cogera.

Koncturynmonsasiii CoBET COCTOUT M3 / YICHOB, B ToM uucie [Ipencenarens

Cogera. Kpome atoro, noxkuszHeHHbIMM 4iieHaMu KoHctutrynmonHoro Cosera
ABJISIIOTCA 1O npaBy dKc-I1pesunenter PK.

[Topsmox  dopmupoBanust Koncrurynmonnoro Cosera. Ilpencenarens
Ha3HavaeTcss U ocBOoOOXK1aeTcs oT aoikHOCTH IIpesunentom PK. Ilpesuaentom
TaK)Ke Ha3HAYaAI0TCSA M OCBOOOXKIAIOTCS OT AODKHOCTHU 2 ujieHa KoHCTUTYIIMOHHOT O
Cogera, 2 — [Ipeacenarenem Cenara [lapiamenTa u 2 — [pencenarenem Maxumuca.
[TomoBuua unenoB Koncruryrmmonnoro CoBeta 0OHOBISIETCS KaXK/bIe 3 TOAA.

TpebGoBanus, TpeabABIICMbIC K KaHTUAATaM B WieHbl KOHCTUTYIIHOHHOTO
Cogera. B cocraB Koncrurynuonnoro CoBera MOKET ObITh Ha3HAYCH TpakIaHUH
pecniyonuku He Monoxe 30 J1eT, MPOKUBAIOIINN Ha TEPPUTOPUHN PECITYOITUKH,
UMEIOIINH BBICIIEE IOPUANIECKOE 00pa30BaHNUEe U CTaXK PaOOTHI O CIEIUATLHOCTH
He MeHee 5 sieT. Dtu TpeboBaHUsS HE pacnpocTpaHstoTcs Ha 3kc-IIpesnnentoB PK.
[Tormaomouns Ilpencenarens u uneHoB Koncturynuonnoro Cosera misTcs 6 jer
(panbie 10 ner).

Homxnocts  IIpencenarens u  uneHa KoucturynmuonHoro CoBera HeE
COBMECTUMBI C JCIMYTAaTCKUM MAHIATOM, 3aHSITHEM WHBIX OILUIAYMBAEMbBIX
JOJDKHOCTEH, KpOME IIPENoOJaBaTENbCKOM, HAy4HOM WJIM HMHOM TBOPYECKON
JEATENBHOCTH, OCYIIECTBICHUEM MNPEANPUHUMATEIBLCKON AEATEIbHOCTH,
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BXOXIACHUEM B COCTAB PYKOBOIAIICTO OpPraHa Ujin Ha6J'IIOIlaTeJ'IBHOF0 COBCTa B
KOMMCPUYCCKUC OpraHHU3alluu.
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TEMA 14. MIPOBJIEMbBI COBEPHIEHCTBOBAHUSA CUCTEMbI
MECTHBIX TIPEACTABUTEJIBHBIX U UCITOJTHUTEJIBHBIX
OPT'AHOB BJIACTH

KiioudeBble ciaoBa: MecTHOE TOCYAapCTBEHHOE YIIpaBiieHHE; MecTHbIe
MpeACTaBUTENIbHbIE OpraHbl; MeCTHbIE HCIOJHUTENbHbIE OpraHbl; Maciauxarsl;
AxuMbI; AKMMATBI.

3agaum JIeKIHU:
1. JlaTh OHATHE MECTHOTO TOCYAAPCTBEHHOIO YIIPABICHHUS, TIOKA3aTh €T0
OTJINYME OT MECTHOTO CaMOYITPaBJICHHUSI.

2. PackppiTh KOHCTUTYIMOHHO-IIPABOBOE  PETYIMPOBAHUE
MECTHOI'0 I'OCYIapCTBEHHOI'O YIIPABJICHUS.
3. PackpbITb MECTO M pOJIb MECTHBIX IPEACTABUTEIBHBIX OPraHOB —

MAaCJIMXaTOB B CHUCTEME TOCYJapCTBEHHBIX OpPraHOB, IIOKa3aThb MOPAJOK HX
dbopMupoBaHUsl, KOMIIETCHIINIO, aKTHI.
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4. P ACKPBITb MECTO M POJIb MCCTHBIX UCITOJIHUTCIIbHBIX OPraHOB — aKMMOB
N AaKHMATOB B CHCTCMC TOCYAAPCTBCHHBIX OPIraHOB, IIOKa3aTb IIOPAAOK HX
CI)OpMHpOBaHI/IH, KOMIICTCHIIUIO, AKThl, OCHOBBI B3aMMOOTHOIIICHU M C MacIuXaTaMH.

Tesuc:

[IpencTaBUTEIEHBIM OpPraHOM, BBIPAKAIOIMIMM HWHTEPEChl HACEJeHUS Ha
TEPpUTOPUM O0JACTH, paiioHa, ropoaa (KpomMe ropojaa palOHHOTO MOAYUHEHUS U
paiioHa B ropojie, moceJika, ayia (cesa), ayJbHOro (CeJIbCKOro) OKpyra) SBIsIETCS
Macmxar.

Macnuxatel TpU3BaHBI BBIpAXKATh W PEATM30BBIBATH BOJIO HACEICHUS
COOTBETCTBYIOIIEH aIMUHUCTPATUBHO-TCPPUTOPHUATBHOW CIUHHIIBI C y4ETOM
OO0IIErOCyTapCTBEHHBIX HHTEPECOB.

[IpencraBuTeNbHbIC (M UCTIOIHUTENBHBIE) OpPraHbl 00ECIEYNBAOT:

1) BBITIOTHEHHE TTPOTPAMM COITUATBHOTO ¥ SKOHOMUYECKOTO Pa3BUTHSI
COOTBETCTBYIOILLEH TEPPUTOPHH;

2) ucrioinenre Ha mectax Koncrutynuu, 3akonoB PK, IlocrtanoBienunii
[TapnamenTta, aktoB IIpe3unenta u [IpaBUTenbCTBa, PEIICHUN BBHIIICCTOSIIUX
MacnuxatoB U TJIaB MECTHBIX aAMHUHUCTPALMM, MPUHATHIX B IMPEIENax UX
KOMIIETCHIIUH;

3) CBsI3b MEXK/TY PECITYOJIMKAHCKMMHU M MECTHBIMH OpTaHAMHM BJIACTH;

4) puBJICUCHNE HACCIICHUS K YITPABJICHUIO MECTHBIMU JICJIaMH.

Macnuxarel ~ u3Oupatorcss  rpaxigaHamu  PK,  mpoxuBaoommmu B
COOTBETCTBYIOIMX aJMUHHUCTPATUBHO-TEPPUTOPUAIBHBIX EIWHUIAX, CPOKOM Ha
4rona, B COOTBETCTBUU C 3aKOHOJATEIBCTBOM O BHIOOpAX.

Yucno penyratoB ycraHaBinuBaercss lleHTpuzOupkoMoMm B mpenenax: B
oOnacTHOM, AnmaTuHCKUM, ActanuHckuii Macnouxatr — ngo 50 nemyratos,
Bropojackoil Macmuxar — 10 30, B pailOHHBII — 10 25 AenyTaToB.

Macnuxar_cuyuTaercs IpaBOMOYHBIM TMPU YCIOBUU H30paHus HE MeHee Vi
JIEMyTaTOB OT OOLIEr0 YUCIIa €r0 JENyTaTOB, YCTaHOBJIEHHBIX LleHTpru30upKoMom.

MacnuxaTel B npeaciax CBOE€M KOMIETCHIMU OCYHICCTBJIIAIOT CBOIO
ACATCIIPHOCTh CAMOCTOATCIBbHO U_HEC CBA3dHbI OTHOMICHUAMHN CONOAYNHCHHOCTH 110
BCPTUKAJIN. Pemenus BBIIICCTOAIICTO MacnﬂxaTa, IMPUHATBIC B IIpPCAciax cro
KOMIICTCHIMH U HC IIPOTHBOPCHAIINUEC 3aKOHaAM P K, 00s13aTEIbHBI JJIA UCITOJIHCHUA
HHMKXCCTOAIINMHU Macnuxaramu.

PasHornacus, Bo3HuKaromue mMexay MacimxaramMu pasivYHbIX YPOBHEHM IO
BOIIPOCAM MPUHAJIEKHOCTH HMMYILECTBA, HAXOMSAUIETOCS HAa HMX TEPPUTOPHH, A
TaK)K€ pa3rpaHUYEeHMs] JOXOJOB MEXIy HUX OHKeTaMU paccMaTpUBAOTCA U
PELIAIOTCS CYIOM.

Briecrosmuii Macnuxar BrpaBe AeJIErMpoOBaTh HIKECTOSIIMM Maciuxatam

4acTh CBOMX IIOJIHOMOYHMHW M 10 B3aMMHOMY COIJIACHIO TIPHUHATH Ha ceOs
OCYILIECTBJICHUE YaCTHU MOJHOMOYHUN HUKECTOSIINX Maciuxaros.
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Macnuxar Ha JOTOBOPHOM OCHOBE OCYLIECTBISIET B3aUMOJICHUCTBUE C
MacnuxataMu JApPYTUX aIMUHHCTPATUBHO-TEPPUTOPUATBHBIX E€IUHUL] JUIS PEHICHUS
BOIIPOCOB HIKOHOMUYECKOTO U COIMATIBLHOTO PAa3BUTHS TEPPUTOPHUH.

BzaumooTHOmeHnss Macnuxara W MECTHOM aAMHHHCTPAIIMHM CTPOSITCI Ha
OCHOBE MPHHITUIIA pa3eicHus UX (YHKIIUH U CaMOCTOSTEIHBHOTO OCYIIECTBICHUS
UMM COOCTBEHHBIX IOJHOMOYHMH ITOAKOHTPOJLHOCTH MECTHOW aJIMHHHUCTPAIIUU
Macnuxary nuiiib o BOIpocaM, YCTAHOBJIEHHBIM 3aKOHOAATEIIbCTBOM.

Macnuxat U MECTHbIE aIMUHUCTPALMU UCXOJAT U3 TOrO, YTO OHH B Mpeaenax
NPEIOCTABICHHBIX WM MOJHOMOYMI OTBEYAIOT 3a OOecreyeHHe KOMILJIEKCHOTO
COLIUATILHO-KOHOMHUYECKOTO Pa3BUTHS COOTBETCTBYIOIIEH TEPPUTOPUH, 3AIIUTY
IIpaB Ipak/iaH, YAOBIETBOPEHUE UX 3aKOHHBIX HHTEPECOB.

Opranu3aloOHHO-IIPABOBLIC d)ODMI)I JeATeIbHOCTH Macnuxara:

1) ceccusi — OCHOBHas ¢opma JesTenbHOoCcTH Macnuxarta, Ha KOTOpOil OH
peliaeT BOMPOCHI, OTHECEHHbIE K €ro BelIeHUI0 3akoHojaTenbcTBoMm PK.
[IlpaBoMOYHA eciii HAa HEW MPUCYTCTBYIOT HE MeHee 2/3 OT 4Ymcia JemmyTaros,
n30paHHbIX B Maciuxar.

[lepBasi ceccusi BHOBb M30paHHOro Macnuxara co3biBaercsi [Ipeacenarenem
TEPKOMAaHE MO3/IHEE, YEM B MECSTUHBIN CPOK CO JHA M30paHus B Maciauxar He MEHee
%, ot oO1Iero uncia AenyraToB, YCTAaHOBIEHHOI'O Ui JaHHOro Macnuxara.

Ceccus cosbiBaercs ee lIpencenarenem. OuepenHble CECCUM CO3BIBAIOTCSA HE
pexe 4 pa3 B roji. BHeodepeHbIC CeCCHM CO3BIBAIOTCS 10 MHUIIMATURE He MeHee 1/3
OT OOIIEro YKcliia AenyTaToB, M30paHHbIX B JaHHBIA Macnuxar, a Takke AKuMa He
MO3/IHEE, YeM BS-AHEBHBIM Cpok. [lepByro ceccutro Macinuxar OTKpbIBa€T U A0
n30Opanus llpencenarens Bener Ilpencenarens COOTBETCTBYIOLIETO H30HMpPKOMA.
Hanee npencenarenscrByet [Ipencenarens ceccun Macnuxara.

Ceccust ipoBoaUTCS B (popMe IUICHAPHBIX 3acenanuil. [IpoaomKuTeIbHOCTh
ceccuu onpenesgercs MaciuxaToMm.

2) Komuccnn Macnuxata. Macnauxar o0pa3yeT Ha CpPOK CBOMX
MIOJTHOMOYHIA IMTOCTOSTHHBIE KOMUCCHUH (110 7) 7Sl PeABapUTEIHHOTO PACCMOTPEHUS
¥ TIOATOTOBKM BOIPOCOB, OTHOCSIIMXCS K BeACHHUI0O Macimxara, COACHCTBUS
MIPOBEICHUIO B *KU3Hb €r0 PElIeHUH, 3aKoHOoJaTeNbHbIX akToB PK, ocymecTBnenus
B IIpeJIeNiaX CBOCH KOMIIETCHIIMU KOHTPOJIBHBIX (yHKIUU. [loCTOSIHHBIE KOMHCCUU
U UX Tpeacenareny u3duparorcs MacimxaToM M3 4YHcia ero jaemyraroB. OHH
OTUHTBHIBAIOTCA HE pexe 1 pasa B rog.

MacnuxaT 1160 cekpeTapb MOXKET 00pa30BbIBATh BPEMEHHBIE KOMHCCUU. B nx
COCTaB MOTYT U30MPATKCS JIUIA, HE SIBJISIOIIUECS JeryraTaMu Macnuxara. 3agauu,
00bEM M CPOK MOJTHOMOUYWN BPEMEHHBIX KOMHCCHUH ompenenstorcs Maciauxarom
py UX 00pa30BaHUH.

IlocTostHHAsE KOMMCCHSI IO COOCTBEHHOM HWHHUIHATHUBC HWJIK II0 PCHICHHUIO
Macnuxara MOXKeT IMpOBOJAUTH HV6J'H/I‘IHBI€ CJIyHIaHWA 110 BOIIPOCaM, OTHECCHHBIM K
€C BCIACHHUIO U IPCACTABJIAIOIINM 061HGCTB€HHI)IfI HHTCPCC C IIPUBJIICYCHUCM
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MpeACTaBUTEIICH UCTIOJHUTEILHBIX OPraHOB, OPraHOB MECTHOTO CaMOYITPaBJICHUS,
opranuzanui, rpaxiaan, CMU.

3) JIns KOHTpOJSL 3a HCHOJHEHHEM MECTHOro Orojkera Macnuxar
M30MpaeT Ha CPOK CBOUX IMOJTHOMOYHMI_PEBU3MOHHYIO KOMHCCHIO. YUCIIO YJIECHOB
onpenensercs MacinuxaroMm. B cocTaB MOryT BKIIFOUATHCS U JIMIA, HE ABJISIONIUECS
JenyTaTaMi Ha JIOTOBOPHOM OCHOBE. JTa KOMHCCHSI TIPOBOJIUT PEBU3HIO B JIFO00E
BpeMs MO CBOEMY YCMOTPEHHIO, MO pelieHuto MacnauxaTta 1ubo cekperapsi, He
MeHeel/3 ot uncia n30paHHbIX JIeyTaToOB, HO HEe pexe 1 pasza B roa. O pe3ynbrarax
coobOmaeTcsa Macnuxary u IJiaBe MECTHOW aJIMUHUCTPAIIUH.

JearenbHOCTD nenyraToB Maciuxara.
AkTbl Macnuxara:

Macnmuxar mnpuHMMaeT pemeHus. llpeacemarenp ceccMu  MPUHUMAET
[TocTanoBnenue o co3biBe ceccun. Cekperapb Macnuxara M31aeT PacHoOpsKEHUS.
[TocTosiHHBIE KOMHCCHU TMPUHUMAIOT TOCTAHOBJICHUS. PEBU3MOHHAS KOMUCCHSI
COCTaBJISIET aKThl peBU3HH. BpeMeHHbIe KOMUCCHU IPUHUMAIOT 3aKITFOUCHHSL.

Pexomenayemasi JuTepaTtypa

1. Koncturymus Pecnyonuku Kazaxcran 1995 r.
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3. Canapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

4, Koncturyunonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
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S. AmeynoB A.T., Kapaee A.A. KoncruryuronHoe mpaBo PKNe
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6. Koncrutynmonnoe npaBo PK. CO0OpHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Cocr. llleperoB C.I'., A., FOpucr, 2008.

1. Kum B.A. Kum I'.B. Koncrutynuonnsiii ctpoit PK, Anmatsr, 1998,

8. baitmaxanosa J[.M. MHCTUTYTBI HENMOCPEICTBEHHOW IEMOKPATHUH B
ycinoBusix mepexoaHoro mnepuojna//Mzsectus MH-AH Pecnybmmku Kazaxcraw,
cepus O0IIECTBEHHBIX HayK, 1997, Ned.

9. baitmaxanosa J[.M. KoHcTuUTylIMOHHBIE TIpOOJIEMbl  pPa3BUTHS

HETOCPeICTBEHHOM neMokpatun (Ha Matepuanax PK), aBropedepar kana. aucc. A.,
1998.

10. baiimaxanosa /.M. Henocpencrteennas nemokpartusa B PK. A., Kazak
yauBepcuteri, 2003.

11. TapanoB A.A. Mynununansaoe mpaso PK. A., 1999.

TEMA 15. ITIPOBJIEMbI PA3SBUTUSA ®OPM
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HENOCPEJCTBEHHOM JIEMOKPATHUMU B PEIICYBJUKE
KA3ZAXCTAH

Karwuyessie ciaoBa: HemocpencrBennas nemokpatus; I[IpencraBurenbHas
JEMOKpATH; [Ipsmoe  HapoaOBIIACTHE; Pedepenaym; Mexanusm
pedepennyma; JIpyrue popMbl HEMOCPEICTBEHHON JEMOKPATHUH.

3ajauu Jeknum:
1. Jlate onpeneneHre HEMOCPEACTBEHHOM AEMOKPATHH, IT0KA3aTh €€
OCHOBHBIE ()OPMBI.

2. Jlatb noHsiTHe pedepeHaymMa, Kak OTHON U3 OCHOBHBIX (hOPM MPSIMOTO
HapOAOBJIACTHS.

3. PackpbITh TPUHITUIIBE, MEXaHW3M TMPOBEICHUS PECIyOTMKAHCKOTO
pedepennyma.

4. PackpbiTh npyrue ¢GOpMbl HETIOCPEICTBEHHONW JIEMOKPATHH, KaK OHU
3aKpEIUICHBI 3aKOHOJATEILHO M PEaIbHO Pa3BUBAIOTCS Ha MPAKTHUKE.

Te3uc:

Ilonq HemocpeACTBEHHOM JEMOKpAaTHEM MOHMMAETCS HWHHMIMATHBA U
CaMOJICATENbHOCTh HAPOJAHBIX MAacC B YIOPABJICHUU JE€IaMHU TOCYIapCTBa H
o0IIecTBa, WX TMPSAMOE BOJICU3bSIBICHUE TMPU BBIPAOOTKE U MPUHATHH
rOCYJIApCTBEHHBIX PEUICHUH, a TaKKE€ HMX MPSAMOE Y4acTHUE B MPOBEICHUU ITHUX
pEIIeHU B )KU3Hb, B OCYIIECTBICHUU KOHTPOJIbHBIX () YHKIIHA.

B nuteparype nHOTr1a HEMOCPEACTBEHHYIO IEMOKPATUIO HA3bIBAIOT MPSIMbIM
HAPOJOBJIACTUEM.

HenocpencrtBeHHast 1eMOKpaTUsi HAaxOIWT CBOE BBIPAXKEHHUE B Pa3IUYHBIX
dbopMax (MHCTUTYTaX), OHON U3 BAXKHEUIINX QopM sABIIAEeTCA pedepeHayM.

Pedpepennym — 9T0__ cnermdbuyeckuii MHCTUTYT  HEMOCPEICTBEHHOMN
JEMOKpaTHH, MPEACTaBISAIOMUNA cOO0M BCEHApOAHOE WJIM HapOJHOE, MECTHOE (B
3aBHCHMOCTA OT MaciiTtada MPOBOJAMMOTO MEPONPHUATHS B TMPEAEIax BCEH
pecnyOIMKY WK OTACIbHOW MECTHOCTH WUJTU aJMUHUCTPATUBHO -TEPPUTOPUATILHOM
€MHULIBI) TOJIOCOBAHUE MO MpoeKkTaM KOHCTUTYIMU, KOHCTUTYIITUOHHBIX 3aKOHOB,
3aKOHOB, aKTOB MECTHOI'O CaMOYIIpaBJIEHUSI U UHBIX HanbOosee BaKHBIX BOIPOCOB
rOCyIapCTBEHHOM Xu3HHU. WMHBIMH cioBamH, pedepeHayM MpeaAcTaBisieT coOoi
cnenuduyeckyro  ¢GOopMy  OKOHYATEJIBHOTO  pPEIICHUS TE€X WIM  HMHBIX
rOCy/IapCTBEHHBIX BOMPOCOB HEMOCPEICTBEHHO caMUM HapojaoM. [Inebuciur — 3to
pazHOBUAHOCTH pedepeHayma. «C IPUANIECKON TOYKUA 3PEHUS PA3TUUYUN MEXKITY
pedepeHnyMOM M TUIEOMCIIUTOM HET, OTO TIOJHBIE CHHOHUMBL. OJHAKO
CTWJIUCTUYECKOE pa3IMyue HMMEETCs: IJICOMCIIMTOM Ha3bIBAIOT pedepeHAyM IO
BOIIPOCaM, HMEIIIUM Ul CTpPaHbl WJIM PErMOHA, KakK IMPUHATO TOBOPUTH,
cynbOOHOCHBIN xapakTep. Hampumep, ...BOIPOC 0 rocyaapCTBEHHOM
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MPUHAJUICKHOCTH CIIOPHON TEPPUTOPHUH, O (hopMe TIpaBIEHUS, O JaIbHEHIIIEM
CYILIECTBOBAHUHM IIPABSALIEIO PEXKUMA, O JOBEPUU JIMAEPY CTPAHBI U T.II...»

Pedepennym u BceHapoOIHBIM ONpPOC — 3TO HE OJJHO U TO K€, HE CUHOHHUMBI.
Pedepennym mpenmnonaraer NpUHATHE OKOHYATEIbHOIO PEUIEHUS, a OIPOC — 3TO
BCET0 JIMIIb OOCYKJIEHNUE BOBMOXHOIO PEIIEHUS WM PEILICHUN.

Nucturyr pedepenayma BO3HUK JOCTAaTOUYHO JaBHO. BmepBbie OH ObuI
nposeneH B [lIBeitnapun B kantone bepu B 1439 r. Koneuno, Haubosbliiee pa3BUTHE
3TOT MHCTUTYT monyuni B XX Beke. «bbuto mpoBeaeno (va 1987 r.) BHymuTensHOe
quCiIo oOmIeHaMoHanbHbIX pedepennymom: B Epome — 101, B Adpuke u Ha
Cpennem Bocroke — 54, B A3un — 18, B Amepuke — 25, B ABctpasinu U1 OKeaHuH -
45». AHanmu3upys UCTOPUIO HAPOJHBIX TOJOCOBAHMUM HEJb3s1 OJIHO3HAYHO CKa3aTh,
YTO S3TOT HHCTUTYT BCErJa CIYXWI HHTEpecaM pa3BUTUA JIEMOKpaTUU WIIH,
Hao0OpoT, HHTepecaM peakiuu. KoHeuHo, pedepeHIyM He BCerja Cilyxuil
MPOrPEeCCUBHBIM TIeNsIM. HeoqHokpaTHO WCmoib30Bal pedeperHayMm [ utiep: mpu
pelieHnu BonpocoB o Beixoje ['epmanuu B 1933 r. u3 Jluru Hauwii, o coequenun
MOoCTa MPE3UACHTA U TTocTa (hropepa, u perixckaniyiepa B 1934 r. u o npucoeAMHEHUN
Agctpuu u ['epmannu B 1938 T.

Hpyroii Oonee coBpeMeHHbId mNpumep: B ampesie 1989r. B Ypyreae Obin
MIPOBEJICH IIJICOMCITUT IO BOMPOCY 00 OTHOIIEHHWH K 3aKOHY 00 aMHUCTHH B 1986 T.
53% oT oduuanbHO 3apEerUCTPUPOBAHHBIX 2,3 MIIH. YYACTHHUKOB TOJIOCOBAHUS
BBICKA3QJIUCh B TOJJEPKKY 3akoHa. Takum oOpasom, mpumepHo 80 npenm 06
yOuHCTBaX, MBITKaX U IPYTUX MPECTYIJICHUAX, B KOTOPHIX 3amemniano ot 180 mo 200
BOCHHBIX O(UIIEPOB, B MEPUO AUKTATYPHI, OYyT HABEKH MOXOPOHEHBI B apXUBaxX
Y MIPECTYMHUKHU HUKOTJ]a HE OYAyT HaKa3aHbI.

EI]_[C pa3 MOBTOPKOCHL, 4YTO OJHO3HAYHO OLOCHUTb MHHCTUTYT HAPOJAHOI'O
roJaoCOBaHHus HCIIb3A. 3I{€CL JOJDKHBI YYHWUTBIBATBCA BCC ACIICKTBI: PACCTAHOBKA
ITOJIMTUYCCKUX CHII, JlCMOKpaTI/ILICCKI/Iﬁ 501041 peaKHHOHHBIﬁ MOJUTUYECKUI PEKHUM,
CTCIICHDb Pa3BUTOCTH 3KOHOMUKH, ITOJUTHICCKOI'O M IIPABOBOI'0 CO3HAHHA MACC WU JP.

B nmemMokpatmdeckoM rocymapcTBe, KakuMm oOBsiBuia cebds PecmyOnmku
Kazaxctan «... B pedepeHayMe, MpPH BCEX €ro SIBHBIX MHHYCaX W CKPBITBIX
HEJI0CTAaTKaX, 3aJI0KeH BCE-TAKW MOIIHBIA JEMOKPATHYECKUN TOTCHIIHAID).
[Touemy? Bo-niepBbIX, Hapoa HEMOCPEACTBCHHO BBICTYNMAET KaK BEPXOBHBIN
3aKOHOJATEJb, KOTOPHIN CAHKIIMOHHPYET BaKHEWUIE OOIIECTBEHHBIE MPABOBHIC
HOPMBI ISl BCEX TPaxkJIaH, TOCYapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JHI]; Bo-
BTOPBIX, pe(h)epeHIYM CIIOCOOCTBYET YCKOPEHHUIO pOCTa ITPABOCO3HAHUS TPaK/IaH;

B-Tpetbux, 310 01Ha U3 (HopM BhIpakeHus: OOLIECTBEHHOIO MHEHHUS;

B-ueTBepThIX, OCYHIECTBISIETCS TaKasl COUUANIbHAS (PYHKIUSA HAPOIOBIACTHS,
KaK OOIIECTBEHHBIH KOHTPOJb 32 AESITEIbHOCTbIO IPEICTABUTEIBHBIX OPraHoB,
NIOCKOJIbKY Ha pedepeHayMax NaeTcs UMIEpPATUBHAS OLEHKA 3aKOHOMPOEKTOB, a 3TO
00513bIBACT BBICIIUE OPTraHbl TOCYAAPCTBEHHOM BIacTH (BO BCSIKOM Ciydae, JOHKHO
00513bIBaTh) COBEPILIEHCTBOBATH CBOK0 HOPMOTBOPUYECKYIO IESTEIBHOCTD;
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B-nsaTeiX, pa3BuBaeTcss OOIIECTBEHHBIM HMHTEPEC K TOCYJapCTBEHHBIM W
OOIIECTBEHHBIM JI€JIaM, YCUJIMBAETCS BIUSHUE M BO3JCHCTBHE TIpa)<JIaH Ha BCE
cdepbl KU3HU.

OCOOEHHOCTBIO  HAIlIETO  PECIYOJMKAHCKOTO  3aKOHOAATelIbCTBA O
pedepenayme SBISETCS MPUHATUE ABYX HOPMATUBHBIX aKTOB, PETYIUPYIOIIUX 3TOT
WHCTHUTYT HETIOCPEJCTBEHHON JEMOKpPATHH, B OJHOM TOJIbKO 1995 T,

Heine pnedictByrommii  Ykaz Ilpesunenra PK  «O  pecnyOimkaHckom
pedepenayme» Obul moanucan 2 HOsIOpst 1995 1. JlaHHOMY akTy MpeaiiecTBOBA
Vka3 [pesunenta PK «O pecnyOnukanckoMm pedepenayme» ot 25 mapra 1995 r.
Yem oO0BsCHSETCS MPUHATHE B TEUEHUE OJHOTO rojia JIByX aKTOB, PEryIUPYIOIIUX
JIaHHBIC OOICCTBEHHBIC OTHOIICHUA? YKa3 or 25 mapra 1995 r. ObUI moamucaH B
cootBercTBuU ¢ Koncrurymuein 1993 r. B pazButue ee nonoxenuii. Ho 30 aBrycra
1995 r.Ha pecnyOnukanckoMm pedepernyme Obuta mpuHaTa HoBass KoHctutyuus u
MI03TOMY HOPMBI aKTa O pedepeHayme ObUIO0 HEOOXOJMMO MPUBECTH B COOTBETCTBHUE
c ee nmonoxkeHussMu. Koncrurymus 1995 1. ocobo momuepkHyna (cT. 3), 4TO0 HAPOA
OCYILIECTBIISIET BIACTh Yepe3 pecnyOauKaHCKuil pedepeHayM U cBOOOJHbBIE BHIOOPHI,
a TaKXXe JIeJIETUPYyeT OCYIIECTBIEHUE CBOEH BIACTH IOCY1apCTBEHHBIM OpraHaM.

PaccmoTpum 60r1ee moapoOHO_MEXaHU3M PEeCIyOIMKaHCKOTo pedepeHayma,
CcTaauu ero mnposencHud. [lepBod craguen ABISETCS MHULMATUBA O HAa3HAYCHUU
pedepennyma. Kak jxe CyObEKThl MHUIIMATUBBI MOJIB3YIOTCS CBOMM IPaBOM?
[Ipesunent PK, ecrectBenHo HenocpenctsenHo, [lapnament PK oOpamaercs ¢
MHULIMATUBOU K lIpe3naeHty. BeigBHKEHHUE MHUIIMATUBBI OCYIIECTBISCTCA HA
coBmecTHOM 3acenanuu Ilanat IlapiamenTa OONBIIMHCTBOM T'OJIOCOB OT OOIIETo
yucima jgenyraroB  Kaxnaod wu3 Ilamar. [lo asromMy moBoay mpuHUMAKOTCA
ITocranoBneHus.

[IpaBuTenpcTBO Takke oOpamaercs ¢ wuHUIMATHBOM K  IlpesumeHry.
BrinBuraercs uHuIMaTuBa Ha 3acenanuu [IpaBuTeabcTBa OOJBIIMHCTBOM TOJIOCOB
OT OOIIIET0 YUCIIa €T0 YJICHOB M 0(hOPMIIIETCS TOCTAHOBICHUEM.

Ecnu ¢ uHunumatuBoi K mpe3uaeHTy oOpamiaercss He meHee yeM 200 ThiC.
rpaxxnad PK, obnanaroniye mpaBom Ha yyacTue B peciyOIMKaHCKOM pedepeHiyme,
TO OHU B KOJMYECTBEHHOM OTHOILIEHUU JOJKHBI B PABHON Mepe MpEeACTaBIISATh BCE
o0ylacTH, CTONMIly M Tropoja pecrmyOiaukKaHckoro 3HadeHus. Ilo stomy Bompocy
oOpa3yeTrcsi MHUIMATHBHAS TpyIma peepeHayMa, B COCTaB KOTOPOl BXOISIT HE
MEHee 4YeM IO 3 TpeAcTaBUTENsl OT KakJoW obiactu, croiuilsl PecryOnmuku u
TOpPO/IOB PECIYOJMKAHCKOTO 3HaueHWs. MHuiumaTuBHAs rpymnma obpa3yercs Ha
coOpaHMHU rpakaH, UMEIOIUX PaBo Ha yyacTue B pedepeHiyme, HO He MEHee YeM
1o 3 mpeacTaBUTENsl OT KaKJOW 00JIaCTH, CTOJMIIBI, TOPOJIOB, PECITYOINKAHCKOIO
3HAYCHHSI.

WMHunumaTuBHYO Ipymnmy v BOmpoc (BOMPOCHI), MpeyaraeMbiil (MpejanaraeMble)
eto Ha pedepennyMm, peructpupyer LlentpanbhHas M30uparenbHas KOMHCCHUSI U
BBIIAET CBUJIETEIBCTBO O PETHCTPALIUH.

NuunmaTtuBHas rpymma opraHu3yeT U OCYIIECTBIISIET CBOUMH 4YieHaMu cOOp
noanucen rpaxaad. Kaxapiii rpaxk iaHUH MOXKET MOJANMACATh TOATUCHON JTUCT
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TOJIbKkO oawH pa3. llogmuce pomomHsieTcs ykazanwem ¢daMuIud, UMEHH, MeCTa
JKUTEIbCTBA, JAHHBIX JOKYMEHTA, YIOCTOBEPSIONIEIO €ro JIUYHOCTb, U JIaThl
noAnucanus Jmcta. [loAIMHHOCTS TOANMHUCEH TpaXKJaH Ha MOMMUCHBIX JIMCTaX
MPOBEpsICT TEPPUTOPHAIbHAS HM30UpaTelbHAss KOMHUCCHS C TPHBJICYCHUEM
pabOTHUKOB MACTIOPTHBIX CITYXO0, OHA k€ OQOPMIISET COOTBETCTBYIOUIMN MPOTOKOM
W HampaBJsieT ero B LleHTpu3oupkom.

3anojgHEHHbIE W TPONIEAINIME  MPOBEPKY B COOTBETCTBYIOIIEH
TEPPUTOPHATILHON HM30MPATETLHON KOMHUCCHH TOANUCHBIC JIMCTHI HAIPABIISIOTCS
JUIAMHU, OCYIIECTBISIOMMMUA cOOp TMOANUCEH, B WHUIMATHBHYIO TPYIIY
pedepeHaymMa, KOTopasi COCTABJISICT CBOJHBIC JIAHHBIC W HANPABJISET UX BMECTE U
noanucHpIMU Juctamu B LlenTpuszoupkom. [locaennsis 3aHoCUT pe3yabTaThl coopa
MOJNKCEN B UTOTOBBIN MPOTOKOJI, KOTOPBI BMECTE C MPEJIOKEHUEM O MPOBEICHUU
pedepernyma Hampasisiercs [Ipesuaenry.

Bropas cragus npoBeaeHus pedepeHayma cocTouT B mpuHstan [Ipesunenrom
PK pemienust o Ha3HaueHUU pecnyOIMKaHCKOTO pedepeHayma.

[Tpe3uIeHT MOXKET MPUHATH CICAYIOIICe PeIICHUE:

1) o Ha3HaYeHUH pedepeHIYMA;

2) 0 HEOOXOIMMOCTH BHECCHHMsS HW3MCHCHHMHA M  JIONOJHCHUN B
KoHCTUTYIHIO, TPUHATHS KOHCTUTYIIMOHHOTO 3aKOHA, WM HHOTO PEIICHUS 110
BOIPOCY, MpeajlaraéMoMy B KadecTBe IpenMera pedepeHayma, 0e3 ero
IPOBEICHUS; 3) 00 OTKIIOHEHUH MHHUIIMATHBBI O Ha3HAYCHHH pedepeHIyma.

Pedepenaym npoBoaUTCS B CPOK HE paHee OJTHOTO U HE TTO3]THEE TPEX MECSIIEB
CO JHS TPUHSATHUS PEUIEHUS O €ro Ha3HaYeHUWU. B HCKIIOYUTENBHBIX Ciydasx
[Ipe3uIeHT MOXKET YCTAHOBUTH UHBIE CPOKH.

Tpetpst cragus npoBeneHus pedepeHayma — 3To ero moArotoBka. [loarorosky
u nposenieHue pedepenayma ocymectBisaoT: Lentpuzoupkom PK, BeimonmHsommii
byakiuun  llenTtpanpHOil ~ kKomuccuu  pedepeHayMmMa,  TEPPUTOPHATBHBIC
n30upaTeNbHble KOMHUCCUH, BBHIMOTHAIOINE (YHKIUU TEPPUTOPHANBHBIX KOMHUCCHUH
pedepernyma, y4acTKOBBIE M30MpaTebHbIE KOMUCCHH, BBIONHSIONNE (YHKIIANA
Y4aCTKOBBIX KOMHUCCUU pedepeHayma. Takke Kak U MpU BbIOOpaX, COCTABIISIOTCS
CIOMCKM TpaXJaH, HMEIOIIMX TPaBO y4yaCTBOBaTb B  PECIYOJIMKAHCKOM
pedepeHayMe, HaceICHHE OIOBEIIAeTCsI O BPEMEHU M MECTe TOJIOCOBaHUS,
M3TOTABJIMBAIOTCS OIOJIJIETEHU JJIsi TOJIOCOBAHMUSI.

YeTBepras cTaaus — HCTIOCPCACTBCHHO CaMO I'OJIOCOBAHUC U ITOACHCT I'OJIOCOB.
MGCTO, BpCMsI, Opradnu3anis 1 IIOPAAOK IIPOBCACHUA I'OJIOCOBAHMA Ha pe(bepeHz[yMe
OIpecaAcACTCA B COOTBETCTBUH C HOpPMAMM 3aKOHOAATCIILCTBA O BBI60an.

IlaTast craausi — MOJBEICHUE UTOTOB PECIYOJIMKAaHCKOTO pedepeHaymMa. DTUM
3anumaercst LleHTpanbHas komuccus pedepenayma. Pedepenaym cumraercs
COCTOSIBIIUMCSI, €CJIM B TOJIOCOBAHHMH TIPUHSIIO ydacTue 0oJiee MOJOBUHBI IPAXKIAH,
UMEIONINX TMpaBO ydacTBoBaTh B pedepenayme. Pemenme 1o Bompocy,
BBIHECEHHOMY Ha peepeHIyM, CUMTACTCS PUHSATHIM, €CIIH B pe3yJIbTaTe
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rOJIOCOBAHHUS 3a €r0 MOJOKHUTEIbHOE PEIICHHE TPOroJI0cOBAIO 00Jiee MOJTOBUHBI
rpaxiaH, MPUHSBIIKUX Y9aCTHE B TOJIOCOBAHUH (IIPOCTOE OOJIBITMHCTBO I'OJIOCOB).

[llecras craaus NPOBEICHUSA pedepeHniymMa  —  PacCMOTpPEHHUE
Koncrutynuonnsim CoeroM PecryOivMku Bompoca U MPaBUIBHOCTH MPOBEICHUS
pecnybsiMKaHcKoro pedepeHayma.

KaxoBa >xe_topuanueckas cuja pelieHus, NpUHATOro Ha peepenayme? 310
pellieHre UMeeT 00s3aTeNbHYI0 CHily Ha Bceil Ttepputopuu PK u He Hyxmaercs B
KaKkoM-JIM0O MOATBEPKACHUN akTamu [Ipe3uenTa uiam opraHoB rocyaapCTBEHHON
Biactu PecryOnuku. Ecnu mMeeTcs HECOOTBETCTBUE MEKIY PEUICHUEM, MPUHSATHIM
pebepennymom u KoHcTUTylMel, KOHCTUTYIIMOHHBIMU 3akoHaMu Wu HHBIMU
HOPMATHBHO-TIPABOBBIMM aKTaMHM, TO 3TO HECOOTBETCTBUE YCTPAHSIETCA MyTEM
npuBeAeHuss KoOHCTHUTynMM W JAp. B COOTBETCTBHUE C PELUICHUEM, NPUHSATHIM

pedepeHIyMmoM.
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